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s o Conditions of Contract for Construction Contract 2nd Plant and Design-Build
FIDIC Golden Principles Underground Works Ed (2017 Red Book) Contract 2nd Ed (2017

(2019)

Plant and Design-Build Contract 2nd Ed (2017 Yellow Book)

EPC/Turmnkey Contract 2nd Ed (2017 Silver Book)

Construction Contract 2nd Ed (2017 Red Book)

FIDIC Contracts Guide 2000 {Construction, Plant and Design-Build and EPC/Turnkey Contracts)

FIDIC Contracts Guide: MDB Harmonised Construction Contract Supplement 2006




FIDIC A&

o B[R 558 L A2 R ﬁﬁSE(FIDIC)E’:\ﬁT_D 2017 F 12 B - #
Tﬁﬂﬁﬂ?ﬂ’%?ﬁ?%ﬁﬁ}i RS (—ﬂﬁﬁﬁi_ﬂ%ﬁ) =4
= 1 (@&t~ BERA) X rfEEZ 1 (#RE2 ~ EPC 2242
IRAEZLK) A -

« IR AN 1T B — AR 1 (General Conditions)
rﬁ {5 TA(PartlcuIar Conditions) Z R =16 1 X ' %1%

z% SIRBRNLA ~ R Fhem X F IR ml he% 1 220




FIDIC 21I81% X

General Provisions —f#&#R €

The employer 223

The engineer Ti25]

The Contractor E &

Subcontractors &1 &E

Staff and Labour B E %5

Plant Materials and Workmanship &% « MR FRE
Commencement, Delays and Suspension fF_L - EEFF L
Tests On Completion & T &4

10. Employer’ s Taking Over = FEE

1.
2.
3.
4.
5.
0.
7.
8.
9.



|7.
|8.
19.
20.
21.

FIDIC 2| IE{&FR(7E)

. Defects after Taking Over IRt EE

Measurement and Evaluation JBIZEF{L{E

. Variations and Adjustments & & A58 %2

Contractor price and Payment Z2 £ {E 501 =X
Termination by Employer S8 E I8 0 #Z IE 32X

zgﬁension and Termination by Contractor Sl L 1F L4
Care of the Works and Indemnities ¥ T 1292 EMEZE
Exceptional Events PRIMNSE 4
Insurance {R
Employer’s and Contractor’s Claims s= £ M BB IR/

Disputes and Arbitration = I A0 F =k
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* Conditions of Contract for Construction (Second Ed. 2017). For
Building and EngineeringWorks designed by the Employer. General
conditions(— % 5% TA) Guidance for Preparation of Particular
Conditions(55 & 16 #X); Forms of Letter of Tender,(12EE) Letter of

Acceptance(f51E 38 %), Contract Agreement and Dispute
Adjudlcatlon/Av0|dance Agreement(Z2 4 17775 S 5 i iz 3E 2h¥ 58 14 il 177

n?*z

* FIDIC #EHMIE— D EAE K (1957) - EHFTE A Conditions of
Contract for Works of Civil Engineering Construction(i*IEﬁfﬁI

e 999 ﬁﬁ&ﬁﬁ% Conditions of Contract for Construction,for
Building and Engineering Works Designed by the Employer \

\
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The New Red Book is similar to - and an update of - the Old Red Book, but
with new features:

* Old ‘Red Book’ dealt only with civil construction work - the New Red Book
covers all types of work designed by the Employer. (FEAREBEZARLE - R
B ERFEAT)

* suitable for all projects where main responsibility_for design lies with
Employer (or his ngineer) (@éﬁﬁ%%i@lﬁlﬁ Flae T8 2

. §,C{@e) design may, of course, be carried out by Contractor (TJLAEMIEHEE
AX &

* basically an update of Old Red Book (EE4L K7 = HY E #)

e administration of Contract and supervision by Engineer (L2522 A E18)

« approval of work, payment, etc. certified by Engineer (L 72EAIEFH T 125
"%Z) pay

* work done is measured, payment according to Bill of Quantities(12 &) (%12

E8 BRI )

« option for payment on Lump Sum basis (#2{E75E)



snassnyen HThR FIDIC 41 fZ = -38 4%

“Notice” (Z HE B H])

means a written communication id
entified as a Notice and issued in a
ccordance with Sub-Clause 1.3 [N
otices and Other Communication].
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BT L2134

()FEEAET LRETRIES 3.7 RESIRERE - 2k
T 214 1%

DAAB(Dispute Avoidance/Adjudication Board) Z)RZE - IIf
HEBETOBAREERZNIFE ZERS

() EE BT E S 1E B A (Acceptance of Letter)1€ 7 84
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* Conditions of Contract for Plant & Design-Build (Second Ed, 2017).
For Electrical & Mech. Plant & For Building & Engineering Works
Designed by the Contractor(FH &I /5% 5T). Gen. Conds(—ﬂxﬂwﬂ)
Guidance for the Prepn of particular conditions (45 7€ %% 7{)and
Annexes: forms of securities(< &), Forms of Letter of Tender (1R &),
Contract Agreement and Dispute Adjudication/Avoidance Agreement

€A n?jz&?ﬂﬁﬁfgﬁﬁ?ﬂr&%ﬁm %)

« RYIARIEERZI EHHNEX LEETHEER - B
IIE FIDIC 7R 1963 T bk v " BB A [ IR EIRLIE 7N

(Conditions of Contract for Electrical and Mechanical Works) - E]

=M ERER ° Red Book B HAYSE M FLIEH N



FIDIC =R E245 508

CEARARKRELEES  URYEATRZSHRET - BR
RER - RETRAZ TREE

c HABBREEAEDREIRLZELE  FXEHEFRKLEREE

NG &=
« [RAI EkiE5e i LIFERRE - IREBH VTR
- B 1 EE)E L2k

- KERFBIERBEABRZANRER LR - AEBBESRGFR
SETHA -

EW!

-'_p-'q'



FIDIC B =

* Conditions of Contract for Design-Build
and Turnkey (Ist Edition, 1995).(Z5T & it
?E/F'E?—J%’]) Part |: General
Condltlons( %15 X); Part 2: Guidance
for the Preparation of Conditions
Particular Application(4 < 15 K).

T i — -
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The New Yellow Book replaces both the Old Yellow Book and the Orange
Book: (%1557 B B 11, 56 22 7 28 L& 1 Kd

* OIld "Yellow Book® dealt only with electrical and mechanical construction
wo%<;8most design being done by Contractor) (E=N =S EANE 1
EEES

* the ‘Orange Book’ from 1995 dealt with Design-Build and Turnkey for ciyvil
and other construction whgre*mﬂ%lj% of design done by Contractor (17

i

EXEHREINEE [iEasrEnm LA RABIZER))
* the New Yellow Book covers all télgﬂ%% of work designed by the Contractor

(=N E R EFIAREEKRETIIRE)

* it therefore updates and replaces both the Old Yellow and the Orange
Books(H 5 52 22 5 5 B 1 B 2 Ry 22 L B 1 K7 2)
layout of all the New Books follows closely that of the Orange Book) (22
BIEOENE)
* New Yellow Book is thus suitable for all types of projects where main

responsibility for design lies with Contractor (=N =AM AEBEE
SR E BER)

%
IS
O



FIDIC = N EMMEEZE(E)

the deshgn and execution of bmldmg or engineering works (LE%%?J’U‘%W
L ez aT it L 152 FR)

* (the majority of such projects may well be electrical and mechanlcal works.
Many will be a combination of civil, e & m, and/or building) (5F

13F)

* some, des ay, of ¢ uDrs ,be carried out by Employer or his Engineer (B
RIS RIS 2 SH TS

* Employer rowdes_HEm loyer‘s Requirements’ to which Contractor designs
RES el e

« administration of Contract and supervision by Engineer (L2 5224 & 18)
. aéproval of work, payment, etc. certified by Engineer (L{FEAFIEFAA T2

Bayment on EPL Sum basis, (4R {E7(18) usually against a Schedule of
ayments (73 )

. testlngD%r es usually more complicated than for ‘New Red Book’ (5&UA

TANE T E:



NEW!)
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« Conditions of Contract for EPC Turnkey Projects (#7232 4Y)
(Second Edition, 2017). General Conditions (—f% {5 X); Guidance for
the Preparation of particular conditions (45 %€ {% #X)and Annexes:
forms of securities; Forms of Letter ofTenden(T%%%) Contract
Agreement and Dispute Adjudication/Avoidance Agreement, (= Iifi 2
3 B 0¥ 5 177 5% etc.

 EPC(Engineeringz% 5T, Procurement®% &, and Construction/ifi L)
« EXR FEARAER - #EMEEEEMA L FEKE
« %R EPTIEIEMmAR
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These Conditions are not suitable in following circumstances:
* if time or information is insufficient before Contract signature (Z24Y

Z AR BB AT D)

* if considerable work underground or difficult to inspect (it L #£3k

LR E)

* if Em Io;er intends to supervise closely or control or review (33
& Z B LTI ER)

* if an intermediary determines interim payments (AP AR E A
SSENEY

* where part of Works is designed by Employer (B}7> L{FEHZE E&&ET)
e for public bidding without negotiations (2 IBE AT EE)

* for such circumstances P&DB should be used instead

* Conditions of Contract for Plant and Design-Build (_L /#5257 7t7_[ 224
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H T2 25251 (Engineering) ~ £X#&(Procurement) ~ &is
(P:Cﬁ:onstruction)zjigﬁﬁj\ - PIFEE EPC MBI A ANREH—R#ME
B G -

melEn 5 :
|. Design-Build (BETZE5)MEZANEN=LE)

2. Engineering, Procurement and Construction, EPC(8%5T * BRiE X
ZR)FEIENENRREE) - DT%%/%Turnkey(é&fmmtEQ%’])
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Design-Build(= K &) # %2 A= T IR E T ErVe% 5T Rt L LF -
RHESENMBEARANT - ERTINRBENTSELEFEK ° M
EPC/ Turnkey(iR 52 Z) 324 Al 25 B E TS 1Ea%aT © KB RIZ &
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mEt TEE - EXEIZECRETERVEE -

[ -
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* The Short Form of Contract (First Edition, 1999).Agreement,
General Conditions, Rules for Adjudication and Notes for Guidance

« BZIRIZEZZLIIRF(The Short Form) - JTMEF " 4k 7= |

1.5,5:': "
gwort o 1



FIDIC st &2

AREEHHBIEERS LR - RIBELERVAIEMER R

AR - RN EARBERSH LE - FAZREEN ~ i E

&Ry ~ B LHITERY LR - EEEZIE N - —ikEEHEE

BRIRET S ENR— LRI ER LR - BHRED

Eﬂk%?%%@ﬁ%ﬁﬁﬁ@iﬁ AR - BID ~ MRS T RERYEEL
SRR -



%%
2HEBEXTHR

Taipeilaw Attorneys-at-Law
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EMPLOYER
DISCUSS

IN DETAIL DESIGN
Employer’s

requirements
with the contractor,
and negotiate
a modified
FIDIC Contract

:

CONTRACTOR DESIGN

Plant and/or high
unforeseen risks

Fixed price - lump sum
Little employer involvement
No major unforeseen risks

Maintenance

—
7

https://fidic.org/node/ 149
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The FIDIC Golden Principles(2019)

* GPI:The duties, rights, obligations, roles and responsibilities of all the Contract
Participants must be generally as implied in the General Conditions, and
appropriate to the requirements of the project. (F A HIEE @ & - &% - A
BENEEEEVATE —RIEMPAESHNRE - WESRENEXK °)

* GP2:The Particular Conditions must be drafted clearly and unambiguously. (4 E
R 2 APAE)

* GP3:The Particular Conditions must not change the balance of risk/reward
allocation provided for in the General Conditions. (A O] 4 5 — g R SA P a B9 /&
) DAL

* GP4:All time periods specified in the Contract for Contract Participants to
perform their obligations must be of reasonable duration. (L HiZ 51§)

* GP5: Unless there is a conflict with the governing law of the Contract, all formal
disputes must be referred to a Dispute Avoidance/Adjudication Board (or a
Dispute Adjudication Board, if applicable) for a provisionally binding decision as a
condition precedent to arbitration. (RIEEEFZBRE - FEVNEARHBFEERER
HERGEZETERIE  NHEEBMIBARINRE - fERIPEITTRIF
)



GP| Examples

The following are some further examples of the proper application of GPI: (%

=Xt1)

* The Employer is obliged to make payments under the Contract, irrespective
of the Employer's financing arrangements. ((E E B RIFIRIBZELIN I - M
AmETRIRE ZHFNE - )

* The Employer is required to provide reasonable evidence to the Contractor
of adequate financing arrangements. 3k TN R A B IR B SIERIEE -
iR EEENRIEZE - )

* In the case of a failure by the Employer to comply with its payment
obligations, the Contractor must not be deprived of its rights under the GCs,
including the right to receive financial charges for delayed payments, and the
right to suspension and termination in accordance with the GCs. ({1R==E
REBITTENRER - AASHEAEEE—RIFNPROER - 851BI
BUEEN RN B ERNER - LRKIBRESF - ZLEWER) -)



GP| Examples

Conversely, the following are examples of modifications that do not comply with

GPI: (AF=541)

* Under a Red Book, or Yellow Book contract, the Engineer is required to obtain
the Employer’s approval before making any determination of a Contractor’s claim
or granting any extension of time pursuant to Sub-Clause 3.7 (or Sub-Clause 3.5
in the 1999 Editions). (Al=KE N » AE L ESIS R L HRIEFZEEE
#¢2£ F [8] =) The Engineer's role as defined in a FIDIC Contract is to fairly
determine the Contractor’s entitlements in accordance with the Contract
conditions, and this should not be subject to influence or control by the
Employer. (FIDICIRFE2 5K T2 5] 17)If the Employer disagrees with the
Engineer’s determination, the Contract provides an avenue for resolving this by
the Dispute Avoidance/Adjudication Board. CEE AR R LIZTIFRTE © BRH
FaRuapHREEET

* The transfer of the risk of Unforeseeable physical conditions to the Contractor
under aYellow Book Contract.The Silver Book is the appropriate contract form
to be used if the Employer is not willing to bear that risk. ((RIB=NEF AT
RERERAAER  NREETAREHIEEEER - AIRFEZEE
LI )



GP2 Examples

The following would not comply with GP2: (-~ &F 1)

* With rare exceptions, a provision of the GCs is deleted and replaced in the PCs by the
words “not used”. (BRIB/DEBIGN - ERERKPMER ¥ —MRIFKWERE - WA "R
R —FfE )

* Failure to provide clear instructions on how the PCs Clauses relate to the GCs by way of
addition or replacement. For example, if the content of a PCs Sub-Clause amends a GCs
Sub Clause, it must be clearly stated that the PCs Sub-Clause replaces a specific part of the
corresponding GCs Sub-Clause. (AREE /5 22 a8 IR ¥ IS — AR IR IXRUIE INENAS - Blgn - 205R
RERREINTIEL 7 — MR IR - RN BRERIRB E IR IRRE R 7 1HIE
N — IR IRRBVS EER D © )

* Modifications made to the Conditions of Contract during Tender negotiations that were
only documented in emails between the Parties, with those emails subsequently included in
the list of Contract documents.Without incorporating those modifications in the Particular
Conditions, the priority of Contract documents specified in the FIDIC Contracts may
result in the provisions of the GCs prevailing over the Parties’ intended modifications. (%

R BHBEHZORENEECHEES ZBNEFEAESR  EEEFHHBERE
SHEZENHIRDP - EARBEEBUMATERMIBER N - FIDICEN P EERZE
A RVB ST ol SEE B —MRIRFIB ST IR E T RUTRHERIZ L - )



GP3 Examples

The following are examples of the proper application of GP3: (&5 #l)

Requiring the Contractor to design minor parts of the Works under a Red or Pink Book contract.

(RAAREAMALEERL - BRKEEERETB/NED )

In the Red Book, the Contractor is not required to perform a full design review of the Employers
design, where the responsibility and liability for such design remains with the Employer.

(E (ARE) 7 AFZEBHFEENRETZHNRIEE - MEERSTNETIE
FEFEIE )

The Employer is required to provide the Contractor, prior to the Base Date, with all relevant data
in the Employer’s possession on sub-surface and hydrological conditions at the Site. In the Red,
Pink and Yellow Books, the Employer is responsible for the correctness and completeness of all
such data, and the Contractor is responsible for the correct interpretation of such data.

FEEXAEEEHRZRHESEEEENARI MUK IRAENIBEHEREREE - & (4K
) - (WAKE) M (EXE) P FEREMBILEBENLEEENTEY - MED
EEEHBIENILERER )

The Employer undertaking to provide storage facilities for the Contractor outside of the Site.

EEAFGRELM PN E R RHRE KN )

The obligation on the Contractor to provide the Engineer with the data for its detailed and
resourced time programme in a specified format as a precondition for issue of an Interim

Payment Certificate. (BB ARZUIEER O LR HEFAEENHAER - DUFS
HACR & Be T ;XA BIAR )



GP3 Examples

The following are examples of Conditions of Contract that do not
comply with GP3: (A &F61)

* Requiring the Contractor to design the majority of the Works under
a Red Book or a Pink Book contract. (K BB (ALFE) =X
(AL E ) s2at K&l LIF)
* The Contractor assuming the risk of Unforeseeable physical
conditions under a Red, Pink or Yellow Book. (i B TEALKZ - fp4L
FREl =R ERNPHFEEADIRRARE AR AR - )

* The Contractor not being responsible or liable for the Works carried
out by its Subcontractors. (BB ¥ H 0 BB ETHI L2 AR EEA
5 )



GP4 Examples

The following are examples of provisions in the PCs that would be
consistent with GP4: (48 = )

* In the Pink Book, changing the period in which the Engineer is
required to deliver a determination to 56 days. (TE (ALE&Z=&) & -

e 25K LIE SR ERIFAPRE I/A56K °)
* In the Red and Yellow Books, the Commencement Date(Z) I H Hf)
shall be within 60 days after the Contractor receives the Letter of

Acceptance, in lieu of 42 days. (T (AL E) M (EF=) @ #_L
EHHFE’TPELI@J SLESE] %DET§E’]609§W ﬁﬁKEQ%ZW )



GP4 Examples

The following are examples of provisions in the PCs that would not be
consistent with GP4:

* Requiring the Contractor to give notice of an event or circumstance
that might give rise to a claim within 5 days after the Contractor
became aware or should have become aware of the event or
circumstance. (23X BB EE#E IS EZE AR S M ERE
RIS KNBAI O BES IREZRFERVS BT )

* The Contractor's right to suspend work (or reduce the rate of work)
effective after giving not less than 3 months (in lieu of 21 days) notice
to the Employer. (Eﬁﬂ\ﬁgﬁm$$§xﬂjx/'\ﬁ/\3 = ( ﬁ**ﬂf )
REFENE - EELF (SUREER ) RIBERTEW - )




GP5 Examples

Some examples of PCs modifications to the GCs that are consistent
with GP5 are as follows: (%8 = )

* Providing that the DAAB/DAB's decision is final and binding for
disputes with a value less than a specified amount.
(XIZEDAAB /| DABRREZRARE - HEE/NRIEEEENF
mEANRT] )

* Permitting the DAAB/DAB to correct its decision for an arithmetical
error. (70FFDAAB /| DABEI S 1iTTEREITEIE ° )



GP5 Examples

the following modifications to the Conditions of Contract do not
comply with GP5: (A %Ff1)

* Deleting all the clauses in the GCs that refer to the DAAB/DAB. (ff
PR — R IE XD FT B 5| HDAAB / DABRYEFR © )

71N

* Restricting the ambit of disputes that can be referred to the
DAAB/DAB to exclude certain determinations of the Engineer. (PRl
O] DUIERR A DAAB / DABRYFiEELE - DIHFERR LSRR LR
E °)
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TaipeiLaw Attorneys-at-Law

ol TR 8 & Ao IR

Conditions of Contract for Building and Engineering Works
Red Book Designed by the Employer
(2™ Edition, 2017)

Conditions of Contract for Electrical & Mech. Plant & for
Yellow Book | Building & Engineering Works Designed by the Contractor
(2™ Edition, 2017)

Conditions of Contract for EPC/Turnkey Projects

Silver Book
PVERBEO9% 1 (2™ Edition, 2017)
Short Form of Contract
Green Book | ) i Edition, 1999)
Conditions of Contract for Building and Engineering Works
Pink Book Designed by the Employer

MDB Harmomzed Edition
(June 2010)

Conditions of Contract for Design, Build and Operate (DBO)
Gold Book Projects
(17 Edition, 2008)

Form of Contract for Dredging and Reclamation Works

(2™ Edition, 2016)

Conditions of Contract for Underground Works
(17 Edition, 2019)

HE . =2 4515144750/2020/04 (FIDICBIR T2 A& AN ) T80 T ARFLEM

Blue Book

Emerald Book
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Canadian Construction Documents Committee (CCDC)

CCDC also produces guides to assist with using and understanding the
aforementioned contract types. Other professional organizations in
Canada have similar publications available to assist the user, such as:

* Association of Consulting Engineering Companies (ACEC)
 Canadian Construction Association (CCA)

* Construction Specifications Canada (CSA)

* Royal Architectural Institute of Canada (RAIC)
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NEC (New Engineering Contract) Contracts, UK

NEC is produced by the Institute of Civil Engineers UK (ICE). NEC3
was launched in 2005 and helped to procure high-profile projects such
as the London 2012 Olympic and Paralympic Games.

After 12 years, NEC introduced its fourth edition, NEC4,in 2017.
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Engineers Joint Contract Documents Committee
(EJCDC) Documents, USA

These documents are prepared by Engineers Joint Contract
Documents Committee

(EJCDC) which includes:

(2) American Council of Engineering Companies
(b) American Society of Civil Engineers

(c) National Society of Professional Engineers

(d) Associated General Contractors of America and more than 15
other organizations
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American Institute of Architect (AlA) Documents, USA

There are nearly 200 forms and contracts comprising AIA Contract
Documents. These forms and contracts define the relationships and
terms involved in design and construction projects. Prepared by the
AlA with the consensus of Owners, Contractors, attorneys, Architects,
Engineers, and others, these documents have been finely tuned during
their 120-year history.As a result, AIA comprehensive contracts and
forms are now widely recognized as the industry standard.
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Grounds for E_xtensmns of Time
/:L'i T H':;

SEA R EHE8.51%

The possible grounds for an extension of time are:

* Variations (1552 8)

* A cause of delay referred to in the Conditions (& FX P52 L)
* Exceptionally adverse climatic conditions (1153 1%)

* Unforeseeable shortages of personnel or Goods, caused by epidemics

%;governments (.IESU_‘_jZ/)IL'f—J_{—J-?KrL)jZE/]K—J%E%ZAjj"T'%:H%E
)

* A delay caused by the Employer or a party under his control (O] E7 & 1%

)



i CLAIMS FOR PAYMENT £ $£ 2232

ALK E5520. 1%

A Claim may arise:

(2) if the Employer considers that the Employer is entitled to any additio
nal payment from the contractor (or reduction in the Contract Price) (
{B< 188 )and/ or to an extension of the DNP(Defects Notification
Period it 25 IR HA [E));

(b) if the Contractor considers that the Contractor is entitled to any ad
ditional payment from the Employer and/or to EOT(EE_LHf); or

(c) if either Party considers that he/she is entitled to another entitlement
or relief
against the other Party. Such other entitlement or relief may be of any ki
nd whatsoever (including in connection with any certificate, determinati
on, instruction, Notice, opinion or valuation of the Engineer) except tot
he extent that it involves any entitlement referred to in sub-paragraphs (
2) andlor (b) above, (EL{THERISE O A GIE AL E - Rt
< - B LiEsIER - sHESHEBFE)




Heads of Claim EFERNANR

The heads of claim would normally be, as a maximum:
e Direct cost (E#Z N A)
e Indirect cost (B E )
* Overheads (F#H)
* Financing Charges (F17% & F)
* Profit (F)E)
* Loss of Profit (FT5< | %%)

Costs of preparing the claim, economic loss and consequential loss are

generally not allowable, and nor is cost which is remote (ﬁ{%?ﬂ%ﬁ@

%gﬁlﬁ - AOBRBARMEEIERBER 2 A ORFRY - AHEBERR AT A
aT)



Notices of Claimsis K8 =B {E I B A

AL EE20.2.11%

* The claiming Party shall give a Notice to the Engineer((8%]_L 7=
3J) ,describing the event or circumstance giving rise to the cost, loss,
delay or extension of DNP(3Ex it 25 37 HA F'Eﬁg) for which the Claim is
made as soon as practicable, and no later than 28 days after the
claiming Party became aware, or should have become aware, of the
event or circumstance (the “Notice of Claim” in these Conditions).

(384 BL FREA R A28 KA IE HFB °K)

* If the claiming Party fails to give a Notice of Claim (Z 578 %0)within
this period of 28days, the claiming Party shall not be entitled to any
additional payment, the Contract Price shall not be reduced (in the
case of the Employer as the claiming Party), the Time for Completion
(in the case of the Contractor as the claiming Party) or the DNP (in
the case of the Employer as the claiming Party) shall not be extended,
and the other Party shall be discharged from any liability in
connection with the event or circumstance giving rise to the Claim.

(& AR )




Start here!

Notifying a Claim

Money and Time extension Claims All Other Claims
For Employers [20.1(a)] For Contractors [20.1(b)] By Either Party [20.1(c)]
Is the claim in relation to any | Is the claim in relation to any | , Has the other party or the Engineer

additional payment from the | additional payment from the 8 disagreed with the requested entitiement or
Contractor (or reduction in | Employer and/or to EOT? relief or deemed to have disagreed (by not

the Contract Price) and/or to responding within a reasonable time)?

an extension of the DNP?

FREDERIC GILLION, ROB MORSON, SARAH JACKSON, AND CHLOE DE JAGER, THE NEW FIDIC SUITE 2017:
SIGNIFICANT DEVELOPMENTS AND KEY CHANGES, the International Construction Law Review Part
4,2018/10



®

sansrren Particularizing the Claim (T% 0 A B

Has the claiming Party submitted to the Engineer a “fully
detailed Claim” within B4 days of his becoming aware (or
of when he should have become aware) ofthe event or
circumstance giving rise to the claim, or such other period
(if any) as proposed by the claiming Party and agreed by
the Engineer? [20.2.4/2"]

No
Has the Engineer given a Notice of the lapsing ofthe

MNotice of Claim to the claiming Party within 14 days after
the above time limit expired 7 [20.2.4/3™]

The MNotice of Claim shall be deemed to have lapsed, it
shall no longer be considered as a valid Notice.
[20.2.4/3]

Engineer's determination including whether the MNotice of
Claim shall be treated as a valid Notice taking account
details in the fully detailed claim ofthe claiming Party's
disagreement with such Notice(s) or why late submission
is justified [20.2.5(b)]

FREDERIC GILLION, ROB MORSON, SARAH JACKSON, AND CHLOE DE JAGER, THE NEW FIDIC SUITE 2017:
SIGNIFICANT DEVELOPMENTS AND KEY CHANGES, the International Construction Law Review Part
4,2018/10
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Taipeilaw Attorneys-at-Law

The Engineer’s Initial Response to a
Claim Notice (L2 =RV [E]FE)

N

Notice of Claim

The Engineer gives Notice within 14 days of
the Notice of Claim that it considers that the
claiming Party has failed to give the Notice
of Claim within the period of 28 days [20.2.1]

FREDERIC GILLION, ROB MORSON, SARAH JACKSON, AND CHLOE DE JAGER, THE NEW FIDIC SUITE 2017:
SIGNIFICANT DEVELOPMENTS AND KEY CHANGES, the International Construction Law Review Part
4,2018/10



AR

LY ARk E B

Consultation to reach agreement commenced by
Engineer. [3.7.1/15

Have the parties informed the Engineer that no
agreement can be reached within 42 days or
other agreed time limit? [3.7.1/3™]

Engineer gives Notice. Proceeds to Engineer's

- Determination. [3.7.1/3"]

May be referred to DAAB.

FREDERIC GILLION, ROB MORSON, SARAH JACKSON, AND CHLOE DE JAGER, THE NEW FIDIC SUITE 2017:
SIGNIFICANT DEVELOPMENTS AND KEY CHANGES, the International Construction Law Review Part
4,2018/10



Global Claims =/ =

Global claims achieved acceptance in the case of Crosby & Sons Ltd v.
Portland Urban District Council (1967).

A global claim is where a contractor makes a claim for a single amount
of money by reference to multiple underlying causes or events.They
typically arise in the context of delays where there are multiple,
concurrent causes of delay. (EE &G TE@WLL/&%&@ EER
Hoh B A2 IR IR - TR B S A R
IREIRIEES U b L3RR ©)



Portland Urban District Council (1967)

LHBIHEE (468 - M ERR - BERAEMERIER3IBERS
RR1E - Flds ¥ —24N - MASEHHIEIEESIEA L EBIRE -
AR ABZARIEL EE - BREMHEE A HBEREE
BREHRAVIEN MEHE—RIELEFREIEFRRY

HEEEBER N BARS  ASEEE  PILMEEPNERD
KEEEORRBEEMIEEER - ROBERERHE E A TJRE:
et o0 B 2L (E R R B R PRV ABRRONE H -

(Ali Haidar - Global Claims in Construction)
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Disputes Review Board (DRB)
FEIIELZET

1975 F =R ZE N 2 NI R S Bl B B 7S (the Eisenhower Tunnel in Colorado)
LB FHARIDRB - {EABISIEE - FFZRAEAEZEFPRE - WHES
WL FREETPIEEERFED -  BEEETSETNIEE U —LEE
EfEE I1{EXchIE B EERICDRBEE R Fin © (Construction Dewatering
and Groundwater Control: New Methods and Applications, |. Patrick Powers -

Arthur B. Corwin + Paul C.Schmall - Walter E. Kaeck)

* Eisenhower BB T2 - EFAMEEIEZLEEI.28EEIT « KA
7 "EEIEZEE” (DRB)EAC@F/;J?H%

- EER(E4FZH T HiTh - DRBE28IEF % E1T L iZ:5 M5 - DRBIRH
HNAEERER 22 TNEENMINIT - REEMESEFFE EFRER -

(ZFJE - ZWT DABHIE A7 £ FEE P %44 - China Harbour Engineering,2009/06)



DAABZ Im it SR Fh R 2=

(Dispute Av0|dance/Ad|ud|cat|on Board)

2017 FIRFAI ARG 21 RFZ KPS - FAIAA T

FmiE R REEE
DAAB(Dispute Avoidance/ Ad]udlcatlon Board)

==

1999 EH&*B%%@ZKEﬂﬂaﬁEéE = (DAB) T4
- DAAB B— R84 4H4 BREIN A FInit I IIEE

FMK -



DISPUTES AND ARBITRATION
= Im A&

21.1 Constitution of the DAAB FHinft & RAEZEE =T HIHM

I

21.2 Failure to Appoint DAAB Member(s) REEIEE FInt R H RAZEE N E

21.3 Avoidance of Disputesitt 5 5 I

21.4 Obtaining DAAB’s Decision F it o H A ZEEER

21.5 Amicable Settlement /& F 177 i 2R

21.6 Arbitrationff &

21.7 Failure to Comply with DAAB’s Decision kBE8 F F Init REH R EZEE BHIRTE

21.8 No DAAB In Place Bt )8 ARt R L ZEE



DAAB [k &

- RAI E - DAAB B ERETNEEHE - IEERERLRTFRIZZL
i-%ﬁﬁUHHE’\J%%%%EP%HY—/\EE:A - BRIFEFBRE—RIER

« HTRFEDAAB W1 - EEEREABAFEENEBSERE—
BAA 7RO - EHAMREEAREBHBEEEE =BIEEA,
15 EEHDAAB £ % -

* DAABAL E X EE BB USSR R EZ A E R IR28 KASTAL -
W7 PAIE T 22 E DAAB iR HEEABDAABMHZEH -



DAAB R ZE (Decision)

« [RAITEB4KA - S FHDAABIRZ WA EH 2B ARSI HRAZE
LR

« IRLHDAABFLREAME - EBEWEDREER28 K AR I AW
SUEEI(NOD) ; H15RDAABKRERARAMITIATE - TEHI M Z /Y28
AHZ2E I AomBEE -

HE—HEREDAREBR  HFZORTCERARERTE  Eh

%Bstx?’]% aRETEEP—E, Tmtljx/*rﬁﬁ HEgEbn - L=
BZ%E_:\/?KE



#YDAABJR ZE (Decision) i o A m =&
A EE R AP =2 e

« ERBBREAPE -

- FEPEB YRR - B ol BUSal TR -

« AEAMPE - EREEBIREE (ICC)RI L AR Rl S A2 #2501
- i ARVEEEFEDAABZEEEEF A -




DAAB FEEY

* DAAB EE2 XA B E MR RIFENE KEEL -

« HIBEFMAT - EDAABE IR \E%ﬁpﬂlﬁﬁ 21 I
%IM;E HIDAABEERZ —EF AT ML EBINZE 28K

Source: 11 18, B, & FRES3A. (2018). FTAR FIDIC %3S EHER A0 B F I AR E 2.
B BREBSTE, (7), 12.
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- DAAB MEEET BN BABR DB HRBAER -
EFHRSE - DAAB TS SARAEMIR U
AESHES R - ERRRZARCHEE TS
= -

B AT EDAABES I — TR B AN E

T NENDS . e IR AR -

DAAB BUE R 1T AR E/EME: - DAAB B S th R LH
=E5HEELE -

Source: ¥ 18, E#f, & FREIR. (2018). #HThR FIDIC Z5 & BEHR G PRI In R B RE.

B ASE & 1E, (7), 12
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7
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* DAAB (93F st 51 e 8 7 1S 2 500 (T LA 8
MBS 7 ELDAAB 7 R I3 8 BB 44 L A0 - 12,
MAZRAHIHT - I RERROBIRRABE A
- EERRAR  ARCHIETREMER 2
DAAB D153 TfE - BIff—75 0] & BIRHEDE -

Source: 118, E#, & FREE 8. (2018). FTAR FIDIC %5 E BERHG P BIF InfE R .
B PRGBS 1E, (7), 12
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Clause 204/
New Clause21.4

Reference of a dispute to the DAB/DAAB

Clause 20.5/ Non-mandatory “Amicable
New Clause 21.5 Settiement” period - 28 days

Clause 20.6/
New Clause 21.6

FREDERIC GILLION, ROB MORSON, SARAH JACKSON, AND CHLOE DE JAGER, THE NEW FIDIC SUITE 2017:
SIGNIFICANT DEVELOPMENTS AND KEY CHANGES, the International Construction Law Review Part
4,2018/10
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B F B PR 5L 1% 18

- FEREE R PP (ICC)

- B PP (LCIA)

- HEBIF PR T/0 ( HKIAC)

o FTN3K7 R B’QTEP%E]/LJ\ ( SIAC)
- TSI ERE M (SCC)
c EFMFEHE ( AAA )
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« B IR B = P = (The International Court of Arbitration of
International Chamber of Commerce, ICC) °
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« |ICCE TR R P A& AR B X EEEEFRR R - o] & B
Z) https://iccwbo.org/publication/arbitration-rules-and-
mediation-rules-chinese-version/
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