148 TREXERIERERXHFALT T
$x4 1044 8 A 6 B

- BTBRARIBRIEFRRABAEZS S F

.
.

I

- AT ()5 AR
FER . RMIXER FIDIC 1999 £ 9 kR ¥4l

2010 £E6 H $RTTHE & (MDB) FRHT4LE &

BRRRERETH - SEERARIBRIZEZRBRARRTF

+ UFIDIC 19994 9A ¥k £ & 20105 6 A 4473 & (MDB) pR ¥4 & E A7, B
W5 ERBERAT(LEERBTREMMAERITE) HERET BEROBARREZIEY
B~ RREFRFBRE

FREEN

B ARG AL IEZFISIROR TR ERL L A48 AT RBROX ZRERITH
MEBLTEZRH T/HFRNE - T LM  THAHR/IRELHE SNARES A T
BIRERESH  Mis LMK BURRELA - $HBEBEHRZME - $EH
RETHBRHREES  TATHRAREME I A4 X8 (BT ~ %t/
BN BPRENNRBERITE) BAHTF - UKTF BRIEBRENIH T
REBARALBAFERZORRUARBBES » UBELIRBORITAITRI0Z

AR BRI EZFREE - -
A2 HFIDIC (56 T3 #4%&# ) (Conditions of Contract for Construction) 19994 px
o g £ R20105F #ié4e g Z 43473 “(‘Conditions of Contract for Construction,
armonized Edition > i:@#% " MDB# R | ) =N 48 > X
IC 32 4P 8 48 P40 52 B P iy » b B 9IS FIDICHs T 32 £ 4 14 41 i
ool BLETURBRTRALEFHEREEL - T AFTHEE
RIRBR G £ R ML SEE G ARKRSE 0 AE IS EREEME S RIEHE

%%&%ER@’%ﬁﬁiﬂ#$%§ﬁ¢ﬁﬁ%ﬁ%%%ﬁ%°




BREEIESH - EPRARIELXILERAAESNIF
FRERA
What? / Why?

— “WE FIDIC Conditions of Contract

— FIDIC 4 & (I R4EHS) 2 AREH
2.1 AR ERYEMSZEE
2.2 FIDIC (W6 TR & 45E1) BARNE
2.3 FIDIC 19994 #74r & #2010 ek % %4473 0DB) R £ &

Z ~FIDIC (TR #4k4) BEHRYHYFTE »
3.1 FIDIC (e 32 &5 ) RAETHENE HOW to Manage ? *
3.2 FIDIC (s TR 1EH4) RHEE ERERNURA

w ~ FIDIC {(# TR« 4) RBRIEETRAUREERZSF -

How to Constitute ?

e AR R A A S —
p— : 2/ How?
4.2 HAEKBET 6 F RS ohaiew!
Z ~ FIDIC (3 TR &44) o9 F3hREM %]
5.1 T4 6 dn

HOW to Deal with 2 <

"k B (DB) A2k 53500 70 4

B, FIDIC (e T 2454 ) #FHRE A

L Rl L ATRAGARRAT - A LH TR LRGN R
£ Rpl= : RBFMR - ROH FHMHR

-—-\ﬂ?
L=

F1ARL. 1: A LEREIR2EROAR - LAREK FIDIC (&% M) 7

e FIDIC - Fédération Internationale des Ingénieurs-Conseils, International
Federation of Consulting Engineers, B B34 TR MBS
AR ALFE 19135, & B 5 b A A ek B AR RAT R T 69 3%39)
TARRERALE - BB L

- FIDIC Z#4HE48ETAERER - SEMEH X E - FHL

B ALBHARTECRAR T HBBRY - T 7
IR— HEEIA LB A R i8R Ao Bt 69 32 845 S A

TBTR

IE R 2ok T2 TR0 4 5] 6 B — IRAR
BRI '(St.andard Bidding Document for Procurement
" of Works, SBDW) #/ TFIDICS 4 sk Mk 2 40 sk » 4ot
— Iﬁfﬁﬁ%%ﬁﬁ%%l%%?i%iTE%ﬁ%ﬁo

-




— W fA-1

PiRal. 2: K AMMERE FIDIC HitekE (B4 4F) A EH 2

S FIDICE XA HBHEFTHAIRBAHHRERAE U TEAR
HEE B LA BEREZ Y HE A FFIDICE Y454 R N 2+ o $2
M A H%BREAFIDICEZ YA AR L4 ET T A THELYE A -

=B EEXAR E'Ji—fié']ﬂ*’] XA TUEFIDICH R » R E# B8 TH A
RF| @& AR 0 38 1R R 0 BT 0 AR BRI 56 LA #E B

& RAUR > BREREHBAFIDIC (T ZAEH) 9T RHERS -
.35 #1447 (WB/IBRD) ~ I # % R 4T(ADB) 4 £ :5 45 & 4247 (MDB) ~
B AR BB AR RN ) ~ RSB TREBMERN NS E > 22K H

R A A iR :Eﬁwk%mmﬂé R A &%5%_ﬁﬂm3L__

%ﬁ A%ﬁzfﬁ ﬁ%“ ~ TR FH RBARZ

D=
Ve

itions of Contract for Constructlon) &2010$ ek £ ffm"ri f%

(MDB)#& (#T-2#& DBifh AR ) 4 204k - AP E&£4163% > &
i Pk FAE % F) aikEt 0 MR AT H) TRRK;

- N ﬂ"%‘ éﬁﬁ_z

F1AE1. 3: LR ZHRBIRAE R S EME8TOMDB)aE §KR? B A
MDB# 2 3% A AR —hx &y FIDIC (T R&4EM) MBI REZEH G ?
C ARERBETRREOREIE & &5 5MERTHRE BRWE L FIDIC
201046 A 15 E 4476 " el ZRTHER ) (B Mac k£ 5 S M E48
4T % — bk > Multilateral Development Bank (MDB) Harmonized Edition” -
4% MDBAR ) -~ AR AAA TAZG 5 FMEMATHERE B R > AT
A &R 4FR;

& #, 2 B AT &1k AREHFFIDIC MDBRR#E T 32 £ 15 1 o niS
3%‘%&5‘ (MDB) # : JEMBA444T (AfDB) - Eﬁ‘iﬂﬁﬁ'ﬁ‘ﬁ
(ADB) ~ 2588 % EFJ %R%Evm‘ (Black Sea Trade and Development Bank,
BSTDB) ek S 48 BLE 47 (Buropcan Bank for Reconstruction and

slamic Bank for Developmen’g, ISBD) it EA%}E{%/‘»\(NOI'dIC Development
Fund, NDF)




=~ FIDIC #&z & (ETRAYGM) I ELTH

2.1 BERBRERGEHAZEE
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PIT 54 78 B B A B B4 2 & Y
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1.> F2.55% [FEFHIZERE] (Sub-clause 2.5 [Employer ’s claims])
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2.> 3.1 [ TZETRYERF AIFEFRE ] (Sub-Clause 3.1 [Engineer’s Duties and Authority])
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MDBERIRANE D08 E Fy: “AR TR E K T R E RV (35: 554.123K B R LR RAIZEIN TR E
BE13.IK & RSBV - HERIEREE M “RAEHUA (¢ specific approval”) -

3.> 3.4 T2EMRYHEA] (and sub-clause 3.4 [Replacement of the Engineer])
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4.> 3.5 ZX [HI%E] (Sub-Clause 3.5 [Determinations])
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5.> F4.2 [[BAIFEE] (Sub-clause 4.2 [Performance Security])
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6.> %1&_2%{-53%@%&% 1EFEZ] (Sub-Clause 16.2 [Termination by the Contractor])
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8.> £E20. 1K EREHYZERE] Sub-clause 20.1 [Contractor’s Claims]
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3.1 FIDIC {#& TR &x#) RUTEATR
3.2.1 BRI RBBHRYHEERR

FIDIC (i TZ 4k tt) HBEBKRFIRNES FHHTRGURFIREZY FRA
HESRIEGLERSEMREGBASRREZGHER S HRUBEHO /T HEED
BER CEREET —EHNEHALFBBORGEIEFA] > 5 X HKLH
BHEARET @ > BERRGHIT > RKFEFLI2ARE R IR E R * < B TA2ER
REEFEZER -8 AW TR RIEIE > EHNEEEZY TS
B R o HARR 09 B R 5 A £FIDIC (36 TR &4514F) & h medfkRy » X5 RA
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3.1.2 REF Ry 72 L4k ik

e ’ o . AR A . 25 c
LR R EOTE T AR F RIS B A RANERH A)RSEE  BRMEE  Of A
W B D) A4 AN BREE  PEESE  QRBRASE  H)RBeE -
i FIDIC (6 32 &) RIS 8 = 3.1.2 77 5 2548 7 @ ) 4% AR R AL B6 £ 3\ AE % %

MR REETHRT R o

&3 11 BHEFARBHRYEERR

1.> F2.43% TEF R EEERE T IREETEN T EZEHEAED; (Sub-clause 2.4 enables the Contractor to

require the Employer to provide details of his arrangements to finance the project)

2.> 2.5 HEE TR EE RN EZETETER; (Sub-clause 2.5 requires the Employer to follow a

procedure for any claims against a Contractor)

3.> 54.95% EIS BRI —E S EREEHE Z; (Sub-clause 4.9 refers to a quality assurance system which
must be specified )

4.> F4.213% BR AR B EES H EEHE PR E R (Sub-clause 4.21 requires the Contractor to
submit details in monthly progress reports)

5.> 6.7 B R A IR EFEZE 2 (Z1) 5C8%; (Sub-clause 6.7 requires the Contractor to maintain

health and safety records)

6.> Z6.103% KRB ERA A BRI HRIEEH(ES,; (Sub-clause 6.10 requires the Contractor to submit
details of personnel and equipment )

7.> 558.3%% B RE BRI H AR TS EERSRIEFIF =, (Sub-clause 8.3 requires the

Contractor to give notice of programming implications of future events or circumstances.)

8.> F13.2 IR AR — {0 EHE TIZES Z/VTEFT; (Sub-clause 13.2 gives a procedure for the
Contractor to submit value engineering proposals )

9.> 5514.33% R AR A R R R B S S (B SRE HIEZERRFE; (Sub-clause 14.3 gives a procedure for the

Contractor to submit reports for interim payment valuations)

T 110.> 520.13% B ERURRRNER » WERBHFEDECHAIIRTE; (Sub-clause 20 provides stringent
claims procedures and requirements for the upkeep of contemporary records ) m
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KLAIM KERUGIAN AKIBAT KETERLAMBATAN
PERSETUJUAN JUSTIFIKASI TEKNIK UNTUK PERIODE
1 APRIL 2010 S/D 29 JUNI 2012 (dalam Rupiah)

£t RH= @ FRFR - ARAHFHMAR
(Perincian sesuai Laporan Akuntan Independen, Lihat Bukti P-86)
7.2.2 7?‘ }8']. é'J ?ﬁﬁ 1. Klaim akibat idle alat 2= T EHE 34.555.469.245,21

2. Klaim akibat Idle tenaga kerja ZI[I2X5) ffj]E 668.230.752,34

X )] _9. /7 A= «;‘;; cr e 3. Klaim pembelian/sewa lahan Base 120.854.250,00
Fﬁ ﬁg?- 2 2 o 7?‘ b ?’:ﬁ g@ /{T}% “’&4 i 7’5 @ *% Camp ?E%E%E’/%ﬁg;base camp :tf[h

REFHEELECLEHI LS i”?\ e BEAL D 4 Kiaim Alat Pendukung yang sudah 27.666.023.862,58
tersedia R IRHLHEE

5. Klaim investasi alat ZJH4% ELIE & 15.323.371.875,00
7?‘ @a ?3‘] él] "? BE#2013 @5 H 68 “L’J EP YA %z/ﬁ’ 6. Klaim Jaminan ZISELIIREE (B ) 2.474.683.105,07
~ . . . 3 Saa AVA

%k.FJ (Badan Arbltrase NaSIOIlal IndoneSIa, 7. Klaim Bunga Pinjaman Bank %E fﬁf‘f*”% 10.531.834.948,00

JUMLAH KLAIM (A) | 91.340.470.038,20

BANI) #3428 » (/P R E WA LB LE KEUNTUNGAN (10%) : ©.134.047.003,82

N ) JUMLAH KLAIM (A) + KEUNTUNGAN : 100.474.517.042,02

Q'?' E | @ B 2 H) KR ﬂéi}?’ 2 j' B AKE PEMBULATAN : 100.474.517.000,00

PR T WA R R A

W RE2013FTHA T AR - B PERSETUJUAN JUSTIFIKASI TEKNIK UNTUK PERIODE 26

OKTOBER 2012 S/D 156 DESEMBER 2013 (dalam Rupiah)
(Perincian Lihat Lampiran No.4)

7?‘ ?‘ﬁ é’] f‘tﬁ‘ B 3E Eb 7%' = ¥ ii&ﬁ@' ;ﬁ')‘b -E‘ éﬁ 1. Klaim akibat idle alat ZZ% T ELE 30.150.995.468,72 |
'Yy 2. Klaim akibat Idle tenaga kerja Z3 12258/ /i & 2.050.114.440,13
m"ﬁ ? ﬁﬁ% Fﬂ é564 i 3. Klaim Alat Pendukung yang sudah 14.240.659.934,07

R L4 F
417i SHAOH BEETEFRT B2 e A ST
4. Klaim Bunga Pinjaman Bank ZHZER{TH]E.  65.047.588.379,00
~ A& B~ 5. Kiaim Staf Ahli ZIFERIEEE 4.216.100.000,00
JUMLAH KLAIM (B) : 56.705.458.221,92
KEUNTUNGAN (10%) : 5.570.545.822,19
JUMLAH KLAIM (B) + KEUNTUNGAN : 61.276.004.044,11
PEMBULATAN : 61.276.004.000,00
TOTAL JUMLAH KLAIM (A + B) PEMBULATAN : 161.750.521.000,00
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TECHNICAL ASSISTANCE FOR Based on the above "principle of faimess and risk-sharing”, we r d that eval
CONSTRUCTION SUPERVISION CONSULTANT (CSC-1) L on "Loss Calculations" (pr ted by the Contractor) shall take into account the

OF STRATEGIC ROADS INFRASTRUCTURE PROIECT(SRIP)

FOR NON METROPOLITAN ROADS
- H "» .
NDER IBRD LOAN NO. 4834.1 Reality (Substance) of Loss”, as follows:

CEU Joint Venture with PT. CIPTA STRADA 1. The Contractor shall mobilize the equipments, manpower, materials and/or goods in
J1. Tebet Dalam I No.5 RT 001/01, Kel Manggarai Selatan, Kec. Tebet, Jakarta Selatan, 5 2 -

Tel / Fax.; 021-8307189 Email : ceci.cscl@gmail.com accordance with the physical progress. It is not necessary to deploy the equipments,

manpower, materials and/or goods for long term idle on job site.
Our Ref. No. : SRIP CSC-1/JKT/1402-003.1 Jakarta, February 17, 2014. 2. The "Loss Calculations" presented by the Conlmclor are based on the overall contract
< S quantity to estimate the entire d ds of equip P , materials and/or
Loz ll:lc:a;l ::;::;:' :;:;z::: good's dur.mg construction period, but ignore the spirit of the contract to fabnc.ale
Pembi Sistem P dalian Wilayah I1 mobilization program, falsely to deploy all of the equipments, manpower, materials
and/or goods at the base date of claim. It is clear to one-sidedly overstate the

Mr. Ir. Sumarjono,ST. MT.

t of the clai h the principl fai ith.
Pejabat Pembuat Komitmen, Package Brebes-Tegal B SRIP amount of the claim and breach the principles of fairness and good faith

3. Based on the Monthly Statement submitted by the Contractor, the mobilized
equipments, manpower, materials and/or goods have been included in the Monthly
Certificates for contract work done payment. Categorically, there is no so-called idle
Loss of equipments, manpower, materials and / or goods.

Re: Evaluation on Loss Calculati proposed by the Contractor of Package
Brebes-Tegal Bypass (SRIP) : PT. Bumirejo JO. PT . Brantas Abipraya in the
Case of "Claim for Delay Approval of Technical Justification"

o As mentioned above, the contractor’s p d "Loss Calculations" are obviously to exclude

In connection with BANI Decision Letter No. 14.170/I/BANIED, dated 03 February 2014, the “Reality (Substance) of Loss™ and violate the principle of fairness and risk-sharing. Upon

Subject: “Penyampaian Copy Putusan dalam pergara Nomor : 516/V/ARB-BAN1/2013 antara your evaluation on the "Loss Calculations” presented by the Contractor, we provide the

PT Bumirejo Jo PT Brantas Abipraya sebagai Pemohon mel Pejabat Pembuat Komi following summarized information for your reference:

Pelaksanaan Jalan Batas Brebes-Tegal-Slawi Packet Brebes-Tegal sebagai Termohon™, * Daftar A : Evaluation on Loss Calculations of Claimed Period 01-Apr-2010 to

please kindly be reported that the BANI arbitration results have outlined the principle 29-Jun-2012

of fairness and risk-sharing to deal with the compensation of “Loss”, that can be * Daftar B : Evaluation on Loss Calculations of Claimed Period 26-Oct-2012 to
rized as foll (Hal 98 dari 113) 15-Dec2013

* Reasons for reducing BRD's Loss Claim, provided by the CSC-1 Co-Team Leader (Mr.

* “Menimbang bahwa dengan mencermati fakta-fakta hokum tersebut di atas dan tetap Faizal Mutalib)
Faizal Mutalil

menggunakan pendekatan rasional dan logis serta berpegang pada prinsip “tidak ada yang
diuntungkan sekaligus tidak ada yang dirugikan™ majelis berpendapat bahwa berdasark
analisa terhadap inti kristalisasi komplikasi sengketa antara pemohon dengan Termohon
tersebut di atas, maka dengan demikian dapat diyakini dan Majelis menetapkan bahwa
setiap resiko dan ekses dari komplikasi sengketa pada perkara a quo menjadi beban
bersama Para pihak yang harus dipikul oleh Pemohon dan Termohon secara seimbang;™

Your kind evaluation and put into the formality of official decision on this matter is
deeply appreciated.

* Menimbang bahwa baik dalam Pe h Pemoh pun Jawaban T hon sccara
formal Pemohon dan Tcrmohon mohon putusan seadll-adllnya (ex aequo et bono) maka

memutuskan secara ex aequo et bono;” L. - :
Team Leader, SRIP CSC-1
= “Menimbang bahwa demikian secara garis besar Termohon wajib memikul 50% (lima

puluh persen) kerugian yang dialami oleh pemohon” 7 3_1 lﬁé}pZOhl#_ZE 17 B %.x

DAFTAR A

EVALUATION ON
KLAIM KERUGIAN AKIBAT KETERLAMBATAN PERSETUJUAN JUSTIFIKASI TEKHNIK
UNTUK PERIODE 01 APRIL 2010 $/D 29 JUNI 2012 ( DALAM RUPIAH) - Total 820 calendar days (BUKTIP-86)

P — USULAN PT BUMI REJO| BANI FORMULA EVALUATED BY CSC-1 [3]
(1] [2] ESTIMATED AMOUNT REMARKS

1 |Klaim Akibat idle Alat ZJ[12 T ELE 34,555,469,245.21 6,862,812,000.00 0.00[ witout "Reality (Substance) of Loss"
2 (Klaim Akibat idle Tenaga Kerja 2[5 & | & 668,230,752.34 132,016,000.00 0.00] witout "Reality (Substance) of Loss"
3 |Klaim pembelian/Sewa Lahan Base camp 120,854,250.00 23,876,000.00 0.00] witout "Reality (Substance) of Loss"
4 [Kiaim Alat Pendukung yang Sudah Te 53[5- S oo 02386258 5,465,726,000.00 0.00| witout "Reality (Substance) of Loss"
5 |Klaim Investasi Alat %Eﬁt%%ﬂ& ©15,323,371,875.00 0.00 -| witout "Reality (Substance) of Loss"
6 |Klaim Jaminan  ZZIIfEA(REn () 2,474,683,105.07| 488,900,000.00 -|Cannot evaluate
7 [Klaim Bunga Pinjaman Bank =z} o0 7 %] §i 10,531,834,948.00 2,080,679,000.00 -|Cannot evaluate

JUMLAH KLAIM (A) 91,340,468,038.20 15,054,009,000.00 0.00

KEUNTUNGAN (10%) 9,134,046,803.82 0 0.00

JUMLAH KLAINM (A) + KEUNTUNQAN 100,474,514,842.02 15,054,009,000.00 0.00

PEMBULATAN 100,474,517,000.00 15,054,009,000.00 0.00

NOTE: BANIFORMULA : BRD's Claim Amount x 50% x (324 / 820) and rounding to Rp. 1000
where BRD's Claim Amount : column [1], Claim amount stated in Laporan Perhitungan Kerugian
Multiplier 50% : based on the principle of fairness and risk-sharing, the BANI decided proportion of risk-sharing;
Multiplier (324/820) : Total 820 calendar days claimed by BRD, and proportion of 324 calendar decided by BANI
2, Loss Amount Evaluated by CSC-1 :  To adopt BANI FORMULA, but Loss Amount Is evaluated by CSC-1 , become
(SC-1 Estimated Loss Amount x 50% x (324/820) and roumding to Rp. 1000

T RER20145F2R8178 % X4 &A




UNTUK PERIODE 26 OKTOBER 2012 S/D 15 DESEMBER 2013 ( DALAM RUPIAH)
(PERINCIAN PADA BUKTI DI LAMPIRAN)

DAFTAR B

EVALUATION ON
KLAIM KERUGIAN AKIBAT KETERLAMBATAN PERSETUJUAN JUSTIFIKASI TEKHNIK

- Total 417 calendar days

- —— USULAN PT BUMIREJO | BANI FORMULA EVALUATED BY CSC-1 3]
(1] (2] ESTIMATED AMOUNT REMARKS

1 (Klaim Akibatidle Alat  ZHZ T ELHE 30,150,995,468.72 6,941,236,000.00 0.00 |witout "Reality (Substance) of Loss"
2 |Klaim Akibat idle Tenaga Kerja %\?Eﬁ%@]jﬁﬁﬁ 2,050,114,440.13 471,968,000.00 0.00 |witout "Reality (Substance) of Loss"
3 |Klaim Alat Pendukung yang Sudah TersedIaE 14,240,659,934.07 3,278,425,000.00 0.00 |witout "Reality (Substance) of Loss"
4 |Kiaim Bunga Pinjaman Bank Z:isiiA s | 504758837900 | 1,162,034,000.00 - |Cannot evaluate
5 |Klaim Staf Ahli  ZIEEL R HE R 4,216,100,000.00 - |Cannot evaluate

JUMLAH KLAIM (A) 55,705,458,221.92 |  11,853,663,000.00 0.00

KEUNTUNGAN (10%) 5,570,545,822.19 0 0.00

JUMLAH KLAIM (A) + KEUNTUNGAN 61,276,004,044.11 | 11,853,663,000.00 0.00

PEMBULATAN 61,276,004,000.00 | 11,853,663,000.00 0.00

NOTE: 1.BANIFORMULA :  BRD Claim Amount x 50% x (192 / 417) and rounding to Rp. 1000

where BRD's Claim Amount :
Multiplier 50% :

2. Loss Amount Evaluated by CSC-1 :

’ éi’lgmmmzﬁ 178 % XM &B

column [1] , Claim amount stated in Laporan Perhitungan Kerugian

based on the principle of fairness and risk-sharing, the BANI decided proportion of risk-sharing;
Multiplier (192/417): Total 417 calendar days claimed by BRD, and proportion of 192 calendar decided by BANI
To adopt BANI FORMULA, but Loss Amount Is evaluated by CSC-1 ,
(SC-1 Estimated Loss Amount x 50% x (192/417) and rounding to Rp. 1000
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