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F 1D IC International Federation of Consulting Engineers

@ The Global Voice of Consulting Engineers

 Fédération Internationale des Ingénieurs Consells
* International Federation of Consulting Engineers

« 1913/7/22
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« Multinational Development Banks
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FIDIC MEMBER ASSOCIATIONS & ASSOCIATES

Albania
Australia
Austria
Azerbaijan
Bahrain
Bangladesh
Belgium

Bosnia and
Herzegovina

Botswana

Albanian Association of Consulting Engineers

Consult Australia

Austrian Consultants Association

National Engineering Consultancy Society of Azerbaijan

Bahrain Society of Engineers

Bangladesh Association of Consulting Engineers

Organisation des Bureaux d'Ingenieurs-Conseils, d'Ingenierie et de Consultance

Association of Consulting Engineers of Bosnia and Herzegowina

Association of Consulting Engineers Botswana 9g
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Contract forms

 Conditions of Contract for Works of Civil Engineering Construction:
The Red Book (1987)

 Conditions of Contract for Electrical and Mechanical Works including
Erection on Site: The Yellow Book (1987)

 Conditions of Contract for Design-Build and Turnkey: The Orange
Book (1995)

‘ + 5 gtfjv_;fsl;}i 2 R N LINE: @den3789g
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%2525 5R{T (Multilateral Development Banks > MDBS )

The RED BOOK/The PINK BOOK
* Conditions of Contract for

SHORI'_FCIKID I C = Construction for Building and

--‘E :r;l
under USS 500,000 Engineering Works Designed by the
* 6 months Employer (The Construction Contract)

 the work involved is e the MDB Harmonised Edition of the

BISCUSS EMPLOYER '
relatively simple IN DETAIL DESIGN Construction Contract 2005
Employer’s .
i Mlements. ; (2006,2010)/FIDIC Pink Book: The
and negotiate : ¢ . ey
e CONTRACTORDESIGN | = MDB Harmonised Edition of the Red
Plant and/or hi g(f\] | e
1- Dlﬁ:erent BOOkS No unforeseen risks e BOOk
2. New/OLD Littla omployer invarvement (TN Construction (1999 Red
No major unforeseen risks
3. RED/PINK Books Yes Book) Subcontract 1st
. Yes
Yellow/Silver Books . Ed (2011)

Conditions of Contract \' D\ *: Conditions of Contract for Plant and
By _ \ ,
e iy

for EPC Turnkey Projects @ Design-Build for Electrical and

Sliver Book Mechan.ical P_Iant and for Bgilding _-..-'::' a0
DBO CONTRACT 1ST ED (2008 GOLD and Engineering Works Designed byfiziasg
BOOK)Conditions of Contract for Design, the Contractor: The Plant and T
Build and Operate Projects Design-Build Contract (Yellow BookiEI :
£ B EPHERAES LINE: @den3789g
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Green book

e Short Form of Contract

 he Guidance Notes for the Green Book recommended that generally it
should not be used on projects with a contact value greater than
US$500,000.

 However, depending on the type of work and the circumstances, most
suited falrly simple or repetitive work or work of short duration
without the need for specialist sub-contracts.

* Under the usual arrangements for this type of contract, the Contractor
constructs the Works in accordance with design provided by the

or wholly comprise, the contractor’s design.

£ B EPHERAES LINE: @den3789g
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Red book (1)

 Conditions of Contract for Construction for Building and Engineering Works
Designed by the Employer (The Construction Contract)

« The Red Book provides conditions of contract for construction works where the
design is carried out by the Employer.

« the focus Is now more on type of procurement rather than the nature of the works.

* The current edition drops the words “civil engineering” from the title and this
signifies a move away from the Red Book only beingapplicable to civil
engineering works.

« The Red Book is intended for use on projects where the employer carries out the
ges!gn %ut It also allows for some elements of the project to be Contractor
esigned.

« The Red Book is not suitable for use where most of the works are to be designefg:z
by the Contractor "

S EEHAHEAE O LINE: @den3789g
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Red book (2)

« Administration of the project and supervision of the works is carried
out by an Engineer who is employed by the Employer. The engineer is

responsible, amongst other things, for issuing instructions, certifying
payments and determining completion.

« Payments are normally determined by measurement and applying the
rates and prices from the bill of quantities. There is an option for
payment to be on the basis of a lump sum.

* Forms of security such as parent company guarantee, advance
payment bond and a retention guarantee which can be selected as
applicable to the contract via the Particular Conditions.

S EEHAHEAE O LINE: @den3789g
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Red book (3)

* Where the engineer is required to determine a matter or settle a claim he Is
required to consult with each of the parties to try and reach an agreement.

* |f agreement cannot be reached the engineer must make a fair
determination taking due regard of all relevant circumstances.

* If an engineer’s determination is not agreed by either of the parties then the
dispute will be referred to a Dispute Adjudication Board for a decision.

* The DAB is formed of one or three people who are jointly appointed by the
parties. If the decision of the DAB is not accepted by any of the parties then

S EEHAHEAE O LINE: @den3789g
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PINK BOOK

* Red Book (MDB edition) ~ MDBs

« African Development Bank

 Asian Development Bank

Black Sea Trade and Development Bank

Caribbean Development Bank

European Bank for Reconstruction and Development

Inter-American Development Bank

International Bank for Reconstruction and Development (The World Bank)
Islamic Bank for Development Bank

Nordic Development Fund
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Conditions of Subcontract for
Construction

* In February 2010, FIDIC published the 2009 "test" edition.

 The sub-contractor assumes the duties and obligations of the contractor under
the main contract for the sub-contract works.

* The payment terms include pay-when-paid clauses.

 FIDIC has included guidance notes and sample particular conditions, to assist
the parties in jurisdictions, like the UK, where pay-when-paid clauses are
unenforceable.

* The parties can refer disputes that are specific to the sub-contracting
relationship to an ad hoc dispute adjudication board.

* The sub-contractor must provide programme details that are not required
under the Pink Book's programming requirements. That is, the sub-contract mggze
has more detailed programme requirements than the Pink Book. g

£ B EPHERAES LINE: @den3789g
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Yellow book

 The Yellow Book provides conditions of contract for construction works
where the design is carried out by the Contractor.

. ;l;]hetg[lllrrent edition drops the words “electrical and mechanical works” from
e ttie

* the fkocus IS now more on type of procurement rather than the nature of the
works.

* The Yellow Book is therefore applicable to the provision of electrical and/or
mechanical plant, and for the design and execution of building or
engineering works.

 Under the usual arrangements for this type of contract, the Contractor
designs and provides the works in accordance with the Employer’s
requirements which may include any combination of civil, mechanical,
electrical and/or construction works.

. + 5 B PHERFAER < LINE: @den3789g
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Orange Book (1)

 Conditions of Contract for Design-Build and Turnkey

* When the Orange book was published the Red and Yellow Books were still
aimed at procurement of civil engineering and plant installation respectively.

At the time it added a clear design and build and turnkey option into the
avalilable suite of contracts. Since the publication in 1999 of the latest Red
and Yellow Books there is now less focus on the type of project and more
focus on the implementation of different procurement strategies.

* It is now likely that an Employer requiring a design and build or turnkey
project under a FIDIC contract would use a 1999 edition of the Yellow
Book for design and build or a Silver Book for Turnkey.

S EEHAHEAE O LINE: @den3789g
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Orange book (2)

 The Orange Book Is drafted for use where the Contractor carries total
liability for design.

* For the Employer, such single-point responsibility may be
advantageous, but the benefits may be offset by having less control
over the design process and more difficulty in imposing varied
requirements.

 Under the usual arrangements for a design-build contract, the
Contractor is responsible for the design and provision of works. The
works may include any combination of engineering (including civil, FEE5E
mechanical, electrical, etc) and building works. i

S EEHAHEAE O LINE: @den3789g
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Orange book (3)

 The Orange Book Is intended for use on turnkey contracts, under
which the Employer's requirements usually include provision of a
fully-equipped facility, ready for operation at the turn of a key.

* The exact Employer requirements will need to be fully detailed to
describe the design, construction, fixtures, fittings and equipment
required to be provided by the Contractor’s design.

* When used for turnkey projects it may be necessary to impose a
requirement for the Contractor to operate the \Works, either for a few
months' commissioning period, or for some years' operation on a
build-operatetransfer basis. If this is the case then the FIDIC Gold
Book may now be more appropriate.

S EEHAHEAE O LINE: @den3789g
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Silver book (1)

 Conditions of Contract for EPC Turnkey Projects

* The Silver Book is suitable for use on process, power and private-infrastructure
projects where a Contractor is to take on full responsibility for the design and
execution of a project.

 Risks for completion to time, cost and quality are transferred to the Contractor
and so the Silver Book is only suitable for use with experienced Contractors
familiar with sophisticated risk management techniques.

« For many large projects construction is onI%/ one part of a wider complicated
commercial venture and financial or other failure of the construction project will
jeopardize the whole venture.

« The Silver Book approach may suit such projects as it will provide a greater level
of cost certainty than can be achieved under the more traditional forms of the  mgz
FIDIC suite M

k!

[=]
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Silver book (2)

* To obtain this increased cost certainty the Silver Book requires the
Contractor to accept a higher level of risk than is typical under most other
forms of contract.

 The Silver Book transfers the risk of ground conditions to the Contractor.
Similarly the Contractor also assumes responsibility, subject to some
exceptions, for the accuracy of the Employers Requirements which iIs a
major difference to usual design and build contracts.

 Given the high level of risk transfer the Employer must allow time _
sufficient time In its procurement programme for the Contractor to obtain
and consider all relevant information before signing the contract.

* Not all risk Is passed to the Contractor under the Silver Book and the
Employer still retains risks for war, terrorism and Force Majeure.

£ B EPHERAES LINE: @den3789g
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Silver book (3)

* Through the use of Particular Conditions it Is possible for the
Employer and Contract to agree alternative risk sharing arrangements
before entering into the Contract.

 Following award of a project under the Silver Book the Contractor
will be given freedom to carry out the work in his chosen manner,
provided the end result meets the performance criteria specified by the
Employer.

 Consequently, the Employer should only exercise limited control over
the Contractor’s work. There is no reference to an Engineer in the
Silver Book. This is because the Employer’s reduced influence on thg&gse
engineering generally e

S EEHAHEAE O LINE: @den3789g
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Silver book (4)

* Checking of engineering is more concentrated on validating the end
performance and validating the potential ease of operation,
maintenance and spares.

* The Silver Book provides conditions relating to ‘Tests on Completion’
and Taking Over only takes place after successful completion of the
tests.

 Such provisions are important for EPC/Turnkey projects where the
purpose of the contract is to provide the Employer with a working
facility

+ 5 gtfiyfﬂ:}il??]‘f-% NN LINE: @den3789g
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Gold book (1)

e DBO Contract

* Following publication of the Orange Book in 1995 and the Red,
Yellow and Green Books in 1999 it became clear that there was a
growing need for a contract combining a design-build obligation with
a long-term operation commitment.

* a “green-field” DBO scenario with a 20 year operation period and a
single contract awarded to a single contracting entity (which will
almost certainly be a consortium or joint venture) to optimise the
coordination of innovation, quality and performance, rather than awdygss
separate contracts for design=hutlchand for eperatione: and it lacks o

constraints of prior work. i
S EEHAHEAE O LINE: @den3789g
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Gold book (2)

 Users who wish to adopt the conditions for use with a different
scenario (such as a brown field operate, design, build) or with an
operation period significantly different to the 20-year period assumed,
are referred to the DBO Contract Guide which identifies the clauses
which will require amending by including Special Provisions, and
gives comprehensive guidelines and suggestions on how the various
Issues should be addressed. Successful performance of a long-term
DBO contract requires that the parties fully understand the overall

time framewor
employer and t
Introduce new

found In the other FIDIC forms of contract.

K and the need for a long-term commitment by both the
ne contractor. It has therefore been necessary to
procedures and new terminology which are not to be

Brown Field :a land or building or infrastructure which was
operational in the past but now it is not in use or in idle LINE: @den3789g
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under USS 500,000
* 6 months
* the work involved is
relatively simple

1. Different Books

2. New/Old

3. RED/PINK Books
Yellow/Silver Books

Conditions of Contract
for EPC Turnkey Projects
Sliver Book
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DISCUSS EMPLOYER

IN DETAIL RESIGN
Employer’s
requirements
with the contractor,
and negotiate
CONTRACTOR DESIGN

Plant and/or high
unforeseen risks

No

Fixed price - lump sum
Little employer involvement @i [
No major unforeseen risks

Yes
Yes

|

DBO CONTRACT 1ST ED (2008 GOLD

Maintenance

s —— T ————

BOOK)Conditions of Contract for Design,

Build and Operate Projects

THEY & 21

the Contractor: The Plant and

New RED BOOK/The PINK BOOK

e Conditions of Contract for
Construction for Building and
Engineering Works Designed by the
Employer (The Construction Contract)

 the MDB Harmonised Edition of the
Construction Contract 2005
(2006,2010)/FIDIC Pink Book: The
MDB Harmonised Edition of the Red
Book

Construction (1999 Red
Book) Subcontract 1st
Ed (2011)

Conditions of Contract for Plant and
Design-Build for Electrical and
Mechanical Plant and for Building gz
and Engineering Works Designed b 'EE;#..;{.

O] ?&ﬂ:

Design-Build Contract (New Yellow
LINE: @den3789g
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Comparison of FIDIC General Condition

1.—fFRE

DET

3. LAZER(E])

A JKELRE

STEEN TR

6.k 2155 T

DN

8.58 L ~ MEAEEUE T ;
0.0% T felk ;
10.2E F AR 5

1 LERFE AL

12 5= HE
1382 B B R

14 ZLLYEAZETER

153 FHEHARIE

16K B TR F T84t
17 JE# B E AT

18.Frps

MR i3 e PR R

s = vy . r — - > > —.
Comparison of General Condition (among the FIDIC Main Forms of Contract) - — -.} g L hs
Red Book 1999 Hed Bius MO/ Tink Yellow Book 1999 Silver Book1999 DBO Gold Book 2008 Green Book 1999 Blue Book 2006
Book / 2005~2010 %
E T | [E— .
Oranong of Corract Corcitioons of Cantract for Short Form of Contract Form of Contract
for Construction tion Plant and Design-Build EPC/Turnkey Projects Design, Build and Operate B

Clause 2. The Employer

Clause 3. The Employer’s

Clause 3. The Engineer g e

Clause 3. The Employer’s Representative

3. The Engineer

Clause 4. The Contractor

Clause 5. Nominated Subcontractors Clause 5. Design

Clause 5. Design by the Contractor

Clause 6. Staff and Labour

Clause 7. Plant, Material, and Workmanship

Clause 8. Commencement, Delays and Suspension

Clause 8. Commencement,
Completion and Programme,

Clause 9. Design- Build

Clause 10. Operation Service

Clause 9. Tests on Completion

Clause 11. Testing

Clause 6. The Employer Liabilities] Clause 6. Defined Risk

Clause 10. Employer's Taking Over

Clause 7. Time for Completion

Clause 11. Defects Liability

Clause 8. Taking - Over

Clause 12. Measurement and Evaluation I Clause 12. Tests after Completion

Clause 12. Defects

Clause 9 Remedying Defects

Clause 13. Variations and Adjustments

Clause 10. Variations and Claims

Clause 14. Contract Price and Payment

Clause 11. Contract Price and Payment

Clause 15. Termination by Employer

Clause 16. Suspension and Termination by Contractor

Clause 12. Default

Clause 17. Risk and Responsibility

Clause 17. Risk Allocation

Clause 13. Risk and Responsibility

Clause 18. Exceptional Risk

Clause 18. Insurance

Clause 19. Insurance

Clause 14. Insurance

Clause 19. Force Majeure

)den3789g

Clause 20. Claims, Disputes and Arbitration

Clause 15. Resolution of Disputes
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New(1999)/old
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Responsibility

 Under the new Books, the Contractor's responsibility before takeover
now extends not merely to the Works, materials and Plant but, in

addition, to:

1. "Goods": a new defined term in the new Books-which would
Include Contractor's Equipment, whether on or off the Site; and

e 2. "Contractor's Documents": also a new term-which would include
computer software and documents of a technical nature supplied by
the Contractor.
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Profit

* In general, the Contractor is only entitled to recover his cost, but in the
case of paragraph (f) (use or occupation by the Employer), and
paragraph (g) (design by the Employer), the Contractor is entitled to
"reasonable profit" as well. The theory here is that these are cases

where the Employer is, in effect, in ")reach of contract and, therefore,

the Contractor should be entitled to recover his profit, whereas in the
other cases the Employer is not at fault and, therefore, there should be
some ?_haring of risk by the Contractor, by his giving up an entitlement
to profit

* As paragraphs (f) and (g) are not contained In the list of Employer's gz
Risks in the EPC. s

£ B EPHERAES LINE: @den3789g
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Indemnity

 Under. the new Books, the Contractor continues to be responsible for
losses or claims that arise out of, or as a consequence of, the
Contractor's design (if any) and execution of the Works and remedying
defects. However, while the Contractor must indemnify the Employer
for losses or claims for bodily injury, disease or death of any person,
regardless of whether or not the Contractor was negligent (unless
positively caused by the Employer or his agents) recognizing the
Contractor's overriding control over Site operations, the Contractor is
only liable to indemnify the Employer for property damage where the

O X

Contractor has been negligent or committed a breach of contract (Sugsssiz

e gl el
S

Clause 17.1(b)). O
D S EEHAHEAE O LINE: @den3789g
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Claims of contractors 1/2

« |f the Contractor considers himself to be entitled to an extension of the Time for
Completion and/or additional payment under any Clause of the Conditions or
otherwise, the Contractor must give notice to the Engineer or the Employer

depending on the contract concerned) as soon as practicable and "not later than

8 days after the Contractor became aware, or should have become aware, of the
event or circumstance" Q‘IVIn rise to the claim. If the Contractor fails to do so, the
Time for Completion will not be extended and the Contractor shall not be entitled
to additional payment (Sub-Clause 20.1).

« Within 42 days after the Contractor became aware, or should have become aware,
of the event or circumstance giving rise to the claim (or within such other period
as the Engineer or Employer may approve), the Contractor is required to send to
the Engineer or Employer a fully detailed claim which includes full supporting
particulars of the basis of the claim and of the extension of time and/or addltlonﬂ _

payment claimed. If the event or circumstance giving rise to the claim has a e.;;‘,gi
continuing effect, further procedures need to be complied with (see Sub-Clause Eﬁ'ﬁh:.jf’"‘_.
20.1(a), (b) and (c)). Bl
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Claims of contractors 2/2

» Within 42 days after receiving a claim or any further particulars

sup
pro

porting a previous claim, or within such other period as may be

nosed by the Engineer or the Employer and approved by the

Contractor, the Engineer or Employer must respond "with approval, or
with disapproval and detailed comments". He may also request any
necessary further particulars "but shall nevertheless give his response
on the principles of the claim within such time".

s :2‘_ B gtff_'_;fﬂ-;}i 2= R LINE: @den3789g
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force majeure Clause

« If execution of substantially all the Works in progress is prevented for a
continuous period of 84 days, or for multiple periods which total more than 140
days, by force majeure, either party may, after notice to the other, terminate the
contract, in which event the Contractor'will be paid for work done only.

» The force majeure Clause further Prpwdes_ (Sub-Clause 19.72)that notwithstanding
any other provision of the contract (including Sub-Clauses 19.1 to 19.6), if
gerformance of the contract becomes illegal e.%. as may happen should the site

ecome a war zone) or impossible (e.g. as may happen where the site is totally
destroyed by an earthquake or flood), or the parties are released from performance
under the applicable law (e.g. under the common law doctrine of frustration or the
civil law doctrine of force majeure as provided for in the applicable civil code),8
then upon notice by either party to the other party, the parties are discharged from
further performance of the contract, implying that the contract comestoanend _ __
forthwith. It Is unnecessary to wait 84 days. Where the contract is terminated onggzsz
this basis, the Contractor Is paid the same amount as he would be paid if the '
contract were terminated for force majeure (as defined in Sub-Clause 19.1)

S EEHAHEAE O LINE: @den3789g
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Termination by the Employer

 As will be recalled, under the old Red Book, where the Contractor had
committed an event of default, the Employer had to give 14 days
notice before he could "terminate the Contractor's employment" (Sub-
Clause 63.1) . While the same notice period generally applies under
the new Books, It Is also provided there that the Employer may
terminate the contract "immediately" in a case where the Contractor

becomes bankrupt or commits bribery (Sub-Clause 15.2). No prior
notice IS required.

S EEHAHEAE O LINE: @den3789g
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Suspension by the Contractor

* 1. In the case of the new Construction Contract, where the Engineer
fails to certify a payment certificate when he should do so; and

2 where the Employer fails to provide reasonable evidence that
financial arrangements have been made and are being maintained to
enable the Employer to pay the Contract Price in accordance with the
contract payment schedule (Sub-Clauses 16.1, 14.6 and 2.4).

S EEHAHEAE O LINE: @den3789g
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Termination by the Contractor

* 1. where the Contractor does not receive reasonable evidence of the
Employer's financial arrangements within 42 days after giving a notice
to suspend on this account; and

« 2. In the case of the new Construction Contract, where the Engineer
fails, within 56 days after receiving a payment application and
supporting documents, to issue the relevant payment certificate.

24 ‘ S EEHAHEAE O LINE: @den3789g
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Claims of employer

* "If the Employer considers himself to be entitled to any payment under
any Clause of these Conditions or otherwise ..., and/or to any
extension of the Defects Notification Period, the Employer or the
Engineer shall give notice and particulars to the Contractor."

. i g ;gtff_;fﬂji]ﬁ]‘f_% R LINE: @den3789g
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Standing (full-term)
Dispute Adjudication Board ("DAB")

* The number of members of the DAB may be one or three. Whether
one or three persons are preferable will depend, among other things,
on the size of the project, its duration and the field or fields of
expertise likely to be required. Where the estimated Contract Price
exceeds US$ 25 million (25*30=7.50 000 000 i&NTD), FIDIC
suggests three members.

* In the case of a standing DAB, the DAB is required to be kept
regularly informed of the progress of the Works and to visit the site
regularly e.g. at least three times in any year. The Employer and the
Contractor must provide each member of the DAB with a copy of allgs
contract documents and papers that he may request R
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Ad-hoc DAB

. %.OAZ\)P_arty gives notice of its intention to refer a dispute to the DAB (Sub-Clause

« 2. Within 28 days thereafter, the parties must jointly appoint a DAB (Sub-Clause
20.2). If the parties fail to do so, then the procedure for appointing a DAB where
E)here hatstb(teeg a default applies (Sub-Clause 20.3) in order to permit the DAB to

e constituted;

« 3. After a DAB has been appointed, a party may refer a dispute to the DAB for its
decision. The DAB has 84 days in which to give its decision which must be
reasoned and is binding on the parties. If a party is dissatisfied with the decision it
must give a notice of dissatisfaction to the other party within 28 days after
receiving the decision (Sub-Clause 20.4);

* 4. Where either party has given such a notice of dissatisfaction, the parties are _ __
required to attempt fo settle the dispute amicably for 56 days (Sub-Clause 20.5);‘3" -
ant(%IIS. Aftte)r the expiration of such 56 day period (and assuming no amicable G
settlement),

S EEHAHEAE O LINE: @den3789g
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DAB and arbitration

* Once an arbitration begins, the new Books make clear that either party
may raise any argument or submit only evidence related to the dispute
In the arbitration and is not bound by the position it has taken towards
the DAB or In its notice of dissatisfaction with the DAB's decision:

* The new Books also make clear that any decision of the DAB will be
admissible in evidence in the arbitration (Sub-Clause 20.6). Therefore,
the party which has elected to challenge the DAB's decision must be
prepared to demonstrate to the arbitral tribunal why it was wrong.
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RED Book /Pink book (1)

* 2.4: Employer’s Financial Arrangements

 Red Book

« the Employer Is required to submit reasonable evidence that financial
arrangements have been made and are being maintained to enable the
Employer to pay the Contract Price, within 28 days of the Contractor’s request

to do so.

* Pink Book
 the Employer to submit the reasonable evidence “before the Commencement
Date” as well as within 28 days of the Contractor’s request. In addition, the Eu
evidence that the Employer provides must demonstrate that it is able to pay _5;

Contract price “punctually”. it
e ‘ i B gtxf_?f*l:}i 2 R N LINE: @den3789g
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RED Book /Pink book (2)

* 2.5: Employer’s Claims
e Under the 1999 Red Book

 the Employer is required to submit reasonable evidence that financial
arrangements have been made and are being maintained to enable the
Employer to pay the Contract Price, within 28 days of the Contractor’s
request to do so.

* The Pink Book
 the Employer must still give notice as soon as practicable

 but (in any event) the notice must be given within 28 days of the Employer
becoming aware, or when 1t “should have become aware”, of the EEE:
circumstances giving rise to the notice. This appears to be @ More Onerous iﬁ-j iz
provision for the Employer. However, the words “should have become awai e

1 5 makes i-difficult to operate as a condltlon precedent. LINE: @cen378%g
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RED Book /Pink book (4)

e 3.5: Determinations

* Red Book
* the Engineer is required to give the Contractor and the Employer notice of its
determination of any matter not agreed between the parties.

* Pink Book
* the Engineer is required to give the Contractor and the Employer notice of its
determination of any matter not agreed between the parties

« a time limit for the determination (28 days from receipt of the corresponding
claim or request)

LINE: @den3789g
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RED Book /Pink book (5)

« 4.2: Performance Security
* Red Book

* In the events.....

* Pink Book
 Except for the amount entitled.

LINE: @den3789g
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RED Book /Pink book (7)

* 16.1: Contractor’s Entitlement to Suspend Work

* Pink Book

« If the Bank suspends payment of the funds from which the Contractor is paid,
and no alternative funds are available, the Contractor can suspend or reduce
the rate of work it performs at any time (having received a notice from the
Bank).

e ‘ + 5 gtfiyfﬂ:}il??]‘f-% NN LINE: @den3789g
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RED Book /Pink book (8)

 16.2: Termination by Contractor

* Red Book
 the Employer to fail to perform its obligations under the Contract.

 Pink Book
« the Employer to fail to perform its obligations under the Contract.
« If the Bank suspends the loan or credit from which the Contractor Is paid and
14 days after the Contractor has followed the payment mechanism under sub-
clause 14.7 It has still has not received the sums due to it, the Contractor can
suspend work, reduce its rate of work or terminate the Contract.

« « If the Contractor does not receive the Engineer’s instruction to commence migg .
work 180 days after the Letter of Acceptance, the Contractor may terminate gﬁ{rg‘;:

the Contract. SE

£ B EPHERAES LINE: @den3789g
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RED Book /Pink book (9)

 17.6: Limitation of Liability

* Red Book
 Other than Payment on Termination and Indemnities.

* Pink Book

« Other than Delay Damages ;

« Cost of Remedying Defects ;
Payment on/after Termination ;
Indemnities;
Consequences of Employer’ s Risks ;
Intellectual and Industrial Property Rights .

i LR LA
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RED Book /Pink book (10)

e 20.1: Contractor’s Claim
* Red Book

* Pink Book
« 42 days

LINE: @den3789g
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Yellow book /silver book

* If there Is Insufficient time or information for tenderers to scrutinise
and check the Employer’s Requirements or for them to carry out their
designs, risk assessment studies and estimating;

* |If construction will involve substantial work underground or work in
other areas which tenderers cannot inspect, unless special provisions
are provided to account for unforeseen conditions or

* If the Employer intends to supervise closely or control the
Contractor’s work, or to review most of the construction drawings.

*FIDIC : D/B (% # 4 A% 3 ~ %3+ % 4)®EPC

LINE: @den3789g
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THE CONTRACTOR

» 4.1 Contractor’s General Obligations
» 4.2 Performance Security

» 4.3 Contractor’s Representative

* 4.4 Subcontractors

* 4.5 Nominated Subcontractors

» 4.6 Co-operation

» 4.7 Setting Out

» 4.8 Safety Procedures

* 4.9 Quality Assurance

* 4.10 Site Data

e BERE e A
R BRI B EALFE

4.11 Sufficiency of the Contract
4.12 Unforeseeable Difficulties
4.13 Rights of Way and Facilities
4.14 Avoidance of Interference..
4.15 Access Route

4.16 Transport of Goods

46

4.17 Contractor’s Equipment

4.18 Protection of the Environment

4.19 Electricity, Water and Gas

4.20 Employer’s Equipment and Free-Issue Material
4.21 Progress Reports

4.22 Security of the Site

4.23 Contractor’s Operations on Site

4.24 Fossils

LINE: @den3789g
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Unforeseeable Difficulties

* If the Works include tunnelling or other substantial sub-surface
construction, it is usually preferable for the risk of unforeseen ground
conditions to be allocated to the Employer. Responsible contractors

will be reluctant to take the risks of unknown ground conditions which
are difficult or impossible to estimate in advance.

* The Conditions of Contract for Plant and Design-Build should be used

In these circumstances for works designed by (or on behalf of) the
Contract.

S EEHAHEAE O LINE: @den3789g
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4.12 Unforeseeable Difficulties

 Except as otherwise stated in the Contract

* (a) the Contractor shall be deemed to have obtained all necessary
Information as to risks, contingencies and other circumstances which
may influence or affect the Works;

* (b) by signing the Contract, the Contractor accepts total responsibility
for having foreseen all difficulties and costs of successfully
completing the Works; and

* (c) the Contract Price shall not be

S EEHAHEAE O LINE: @den3789g
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4.12 Unforeseeable Physical Conditions

* In this Sub-Clause, “physical conditions” means natural physical conditions and
man-made and other physical obstructions and pollutants, which the Contractor
encounters at the Site when executing the Works, including sub-surface and
hydrological conditions but excluding climatic conditions.

« If the Contractor encounters adverse physical conditions which he considers to
have been Unforeseeable, the Contractor shall give notice to the Engineer as soon

as practicable.

* This notice shall describe the physical conditions, so that they can be inspected by
the Engineer, and shall set out the reasons why the Contractor considers them to
be Unforeseeable. The Contractor shall continue executing the Works, using such
proi)er and reasonable measures as are aﬁproprlate for the physical conditions, and
shall comply with any instructions which the Engineer may give.

« If an instruction constitutes a Variation, Clause 13 [Variations and Adjustments]
shall apply.

-
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5.1 General Design Obligations (? BOOK)

 The Contractor shall carry out, and be responsible for, the design of
the Works. Design shall be prepared by qualified de3|gners who are
engineers or other professionals who comply with the criteria (if any)
stated in the Employer's Requirements. Unless otherwise stated in the
Contract, the Contractor shall submit to the Engineer for consent the
name and particulars of each proposed designer and design
Subcontractor.

 The Contractor warrants that he, his designers and design
Subcontractors have the experience and capability necessary for the
design. The Contractor undertakes that the designers shall be availabjg...
to attend discussions with the Engineer at all reasonable times, until g&;#
the expiry date of the relevant Defects Notification Period. Bptset

P HRAES < LINE: @den3789g
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5.1 General Design Obligations (? BOOK)

« Upon receiving notice under Sub-Clause 8.1 [Commencement of Works],
the Contractor shall scrutinise the Employer's Requirements (including
design criteria and calculations, if _anyg and the items of reference
mentioned in Sub-Clause 4.7 [Setting Oug. Within the period stated in the
Appendix to Tender, calculated from the Commencement Date, the
Contractor shall give notice to the Engineer of anx error, fault or other
defect found in the Employer's Requirements or these items of reference.

« After receiving this notice, the Engineer shall determine whether Clause 13
B/arlatlons and Adjustments] shall be applied, and shall give notice to the
_ontractor accordingly. If and to the extent that (taking account of cost and
time) an experienced contractor exercising due care would have discovered
the error, fault or other defect when examining the Site and the Employer's __
Requirements before submitting the Tender, the Time for Completion Shals%z
not be extended and the Contract Price shall not be adjusted. i
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5.1 General design obligations 1/2

 The Contractor shall be deemed to have scrutinised, prior to the Base Date,
the Obligations the Employer’s Requirements (including design criteria and
calculations, if any). The Contractor shall be responsible for the design of
the Works and for the accuracy of such Employer’s Requirements
(including design criteria and calculations), except as stated below.

* The Employer shall not be responsible for any error, inaccuracy or omission
of any kind in the Employer’s Requirements as originally included in they
Contract and shall not be deemed to have given any representation of
accuracy or completeness of any data or information, except as stated below.
Any data or information received by the Contractor, from the Employer or

otherwise, shall not relieve the Contractor from his responsibility for the mzgzm
design and execution of the Works. 35;%
ofsrsot
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5.1 General design obligations 1/2

« However, the Employer shall be responsible for the correctness of the
following portions of the Employer’s Requirements and of the following
data and information provided by (or on behalf of) the Employer:

* (a) portions, data and information which are stated in the Contract as being
Immutable or the responsibility of the Employer,

* (b) definitions of intended purposes of the Works or any parts thereof,
* (c) criteria for the testing and performance of the completed Works, and

* (d) portions, data and information which cannot be verified by the
Contractor, except as otherwise stated in the Contract.

S EEHAHEAE O LINE: @den3789g
3 KITA BRI REEETFEY 53 http://www.constructionlaw.tku.edu.tw/




— m%ﬁﬁ > & http://www.constructionlaw.tku.edu.tw/1dollar/

B5E AIBMARVR TREIEE BERE EROOFE MAREMA  BERA

i RERESERRARAZNERSNO | o0 ERARGAER BHTS NEMRARTS EXTe BARGTS BET MAEBS 3A Q
RAABITRERMRABE P L

— LTI A

B  EREANASEARESKADRZUNAEER FREXPLEERET ABERA
DARERATILUEMSKBEEESN - EA—THERE -

AEIBE(BEAEESR) *
I EARR(EAERRL) *
BE AR (EAERL) *

BT (ERREREERBEAE)



R F1IRZEFPTERP X

e A¥ 32010882 kT A BT N2 s ST U o
° ‘?j /é’: F%i [éq_]or’:" %E/-"CL’ ﬁk}ﬂ}# o

e dix LKA EBE I A LA E L

cIARPTH T LR AL L SFY RUGF AT T EL T
i g e w1l ZLA B P A A E R A mpmE zEY 1o

cxEFHLAAE AL (AR 2ERREE S ELH¥EE

S EEHAHEAE O LINE:de37899

KITA BRI REEETFEY 55 http://www.constructionlaw.tku.edu.tw/


http://www.constructionlaw.tku.edu.tw/fan/
http://www.constructionlaw.tku.edu.tw/lee/
http://www.constructionlaw.tku.edu.tw/huang/

t B WP HRE
Talwan- I\/Ialay3|a
Digital Technology International Centre (DI T1C)

e AP w2017 # 11 1p 2 WE 7 BB ko 17 & & (University
of Reading Malaysia, UoRM) = =

« “BIMAPI ~ VR ~ AR =~ #itdp ~ & %
APl ~ VR ~ ARZ =~ ficdy ~ i%?@y

.Jj“/‘K/-I"‘é‘?:hl)g s A Ij/.k/‘l_‘téfﬁ,,‘?@ﬁ%]

v e 2R RE B~ EHRFELAFE
LFJ:;T%F&%T\' 3

W5 e > 3 UBIM
N

I
V2]

|
Rl
IF W
\‘&r

%% LtawRREREET A AT 8

’s . 2 ’ I YR 2N » .y == S K
WE 2w I SN T 5 A

£ B EPHERAES LINE: @den3789g
KITA BRI REEETFEY 56 http://www.constructionlaw.tku.edu.tw/



PRIZIE P 1~1 P irFT fd - LRI A
32 1422 ERER R

o
P
o
\¥ T‘l)Q\
3
N
-
&
J
=
e
I
tord
T\, —g%\i

i

e As

B ML ABIRERHREE L [REMEFZEES o BBEROFMATINESE -
THEARIRZEEAEITEES - PRASM I AkR&EFEDBEEETE) - SHBAAE
FERERESUETBEFRENZEEEZURWTIARIALZIRE o= BB EZE -
ESERER - 0EHBE - ARZEEERIY [BEEFSLZ TR ENEENRE - 2572t
ZEFBRESNEEEARE -

BRFIEE
E
B

£ B PHERAES LINE: @den3789g
KITA BRI REEETFEY 57 http://www.constructionlaw.tku.edu.tw/



PR35 P 2~BIM APl ~ VR ~ AR ~ Al ~ Big
Data~ Bk g~ 1422430 %

chY cEAMERE LR L REL AL 1R AR T UK
MTPR G2 o

BIM API~ VR ~ Al A8~ &

EERE - ITRERER

BIM APl ~ VR~ Al » K&l - EREH - T4

P oooo

| O oo1s ) L3

ERE LR ERRIEEE FERETNEHEERE
EERSERSREBER - BRARTEAR - RE@R/RL
ABIARTRBLZA=BLESBEFX - BE | HNAIERY
==
BERE eEREN/MR ENE/ME  FRig - #BE: &
K2t - =gl - IRE

£ B PHERAES LINE: @den3789g
KITA BRI REEETFEY 58 http://www.constructionlaw.tku.edu.tw/




FRFIZIE P 3~RKT VW FARE R EI I EH

¢ P THRPEE R FA AFETT N FLoITE RE LA o

TSR M E R

PR

R n B

=l R

H "EREEAEHNREERES S0 B O IRBRTEERWESE SN HESFHNE - A EERNNIEEEEH
I BAERSE L TR BRI EERR - ERSYIRESTE -

T HEENHEERTE

RENSEHIEEE

SEXBHFASRIEHABBRRPAABLNER - SREENEES - ATE  ANRRSESE - GBRT7HEM
RERMEIEMRE L EHRSEY - B T @5 %E  BETESE - BoEH - $BERE - HMEEE %ﬁ%%ﬁ&%ﬂéﬁ%‘:
BRENSE  THESEABRRARNNE - FEATIH RS L - TEHERAREEMNSHEER - NABIRA
HIE -

£ B EPHERAES LINE: @den3789g
KITA BRI REEETFEY 59 http://www.constructionlaw.tku.edu.tw/




http://www.constructionlaw.tku.edu.tw

L4

v

BRIV
| BAARRBITRERMIRBRED O

D e LR Suk ok L R
RIAFIRZEFLERY ©

B8 A5

DR

MAEZE

FERMUNKER PN, R TRIABTREARWHABE S
L REFFRIUTRE - BAANESERE - MALB2017FE1NHE1H
HEHEISIE - MBRMFELEBAFRATIEAR - SHE - &
EXDREBAHRAREIZSEATS - BFSIERS AT
SR RIFT - BABIM APl - VR ~ AR - Big Data - Al - BXEE
BETRIBEXGIMATRANERATRREES -

2 /Name *

4B E (i / Institutional unit *

K3 / Job title *

60

MAEE

LINE: @den3789g
http://www.constructionlaw.tku.edu.tw/



EE]

+ HEEFEZREHEEH
+ HENHIRHZEE G5R

+ BBOBRE

AL =

i 05 ﬁfiﬁﬂ'iiﬁ]‘% NN
KL F1f2ETmI R 61

R#FEE

BFFSE s
BE=TH

ERBWETEH

http://www.constructionlaw.tku.edu.tw/school/

LINE: @den3789g

http://www.constructionlaw.tku.edu.tw/



ER T N2-RBEPT AR T

M EY L ARARD O
BIABTRYGREARED O

e JEEE X oL
HLA BRI REETLFE?

4

1

e

ARTRABTS

3
Ao

Ny
__III‘F

62

http://www.constructionlaw.tku.edu.tw/professor/

gR RHBEE E8¥s MRERA  BEH

LINE: @den3789g
http://www.constructionlaw.tku.edu.tw/



I 53 ¥ T 4
g ﬁ | g _é 7 | http://www.constructionlaw.tku.edu.tw/industry/

B8 R#IEHE

e LT R L X I
BAABIRERFTRRESL |

+ A=

+ HA KB

+ RELHESE
+ EnARERE
+ DR RBRAE

+ Hith

o £ B EPHERAES LINE: @den3789g
3 KITA BRI REEETFEY 63 http://www.constructionlaw.tku.edu.tw/




http://www.constructionlaw.tku.edu.tw/public-sector/

€ R cA-FoBis o

A S WA BER D,
BAIABTIRERFRRE NS |

B8 RHBEEB

BT R

Ut N

R *

e s
g

Ea

Email #

o £ B EPHERAES LINE: @den3789g
3 KITA BRI REEETFEY 64 http://www.constructionlaw.tku.edu.tw/




e LR N N e
RAIABIRERFHARBREPC |

fL

Il
4
b

HEAN

&Rl *

SheE
=g

|EE

Email *

KE4E

£ B EPHERAES LINE: @den3789g
KITA BRI REEETFEY 65 http://www.constructionlaw.tku.edu.tw/




YR AR EEA R ELE
RTIABIRERTRARE D O
EEBENITE

TESPUNEERTL, B OEIASRT EANE
EEERABE DD HESE - AEERMY

ENIEMER 0T T £EEN - EERERITRN L ERERHELSE
SENHE - = ¥

IHEAS
B

1 | *
% t Bl

vt
* ot
| g -
1T
£ B EPHERAES LINE: @den3789g

KITA BRI REEETFEY 66 http://www.constructionlaw.tku.edu.tw/



=5 BN REKEDO
BAUARRIRERMARED O

£ 8B PHREY
HLAEIRBEEFTHEEY o

=7

KBRS TR/ M5

—  TfE®s  OTAROIRE (EERMISS =205
&)

— R

1RAESHEE . (MUFz2—)
F#EMicrosoft Net C# 2% Python ZEUnity

2EE (BFZ—)

Al(Deep learningy - AR - VR ~ KB

= - BEFER . https//goo.glforms/qFOyIK7dI2MptU2U2

]E

- BERERFMIines®BA (Line 1D - tina517619)

67

http://www.constructionlaw.tku.edu.tw/recruitment/

B5E BEEE

LINE: @den3789g
http://www.constructionlaw.tku.edu.tw/



