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The ADR Continuum
Consensual Adjudicative
- -

Parties Neutral
Decide Decides
Qutcome Outcome
=} T &=
Partied Retain I I Parties Code

Control over Facilitation Litigation  control over
Process Process
Negotiation Mediation Arbitration

(Early) Neutral Evaluation
Settlement Conference
Summary Jury Trial

- o

Informal Formal

Source: Adapted from New York State Unified Court System,
www.nycourts.gov/ip/adr/images/contimuum?2.jpg
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" Neutrality & Party Autonomy
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. Convention in force

JS map by amCharts

Source: http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/NYConvention_status_map.html|
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BRNEEER:

= Bhutan (AH) 25/09/2014
= Guyana ( ZEI530) 25/09/2014
= Democratic Republic of the Congo ([I5R) 05/11/2014
= State of Palestine ( EB#jHRiE ) 02/01/2015
= Comoros ( BlEEZE ) 28/04/2015
= Andorra (=B ) 19/06/2015
= Angola (&5Hi) 06/03/2017
= Cabo Verde (#i&Efh) 22/03/2018

» Sudan (&H ) 24/06/2018
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“Each Contracting State shall recognize an agreement in
writing which the parties undertake to submit to arbitration all
or any differences which have arisen or which may arise
between them in respect of a defined legal relationship,
whether contractual or not, concerning a subject matter
capable of settlement by arbitration.”

“The term “agreement in writing” shall include an arbitral
clause in a contract or an arbitration agreement, signed by the
parties or contained in an exchange of letters or telegrams.”
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B S EIESE R AEE =R ISR &L (UNCITRAL

Model Law on International Commercial Arbitration) SE7{i&
517K (1985FERRA)

“Arbitration Agreement is an agreement by the parties to
submit to arbitration all or certain disputes which have arisen
or which may arise between them in respect of a defined legal
relationship, whether contractual or not. An arbitration
agreement may be in the form of an arbitration clause in a
contract or in the form of a separate agreement.”
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B PEklmE (45 )
B S EEIRE S EZZE S HEREMREEE (UNCITRAL

Model Law on International Commercial Arbitration) 58 7{&
552Ex (19855FhRA) :

“The arbitration agreement shall be in writing. An agreement is
in writing if It is contained in a document signed by the parties
or in an exchange of letters, telegrams or other means of
telecommunication which provide a record of the agreement, or
in an exchange of statements of claim and defence in which the
existence of an agreement is alleged by one party and not
denied by another. The reference in a contract to a document
containing an arbitration clause constitutes an arbitration
agreement provided that the contract is in writing and the
reference is such as to make that clause part of the contract.”
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“Any dispute, controversy, difference or claim arising out of, in
connection with or relating to this contract, including the
existence, validity, interpretation, performance, breach or
termination thereof or any dispute regarding non-contractual
obligations arising out of, in connection with or relating to it
shall be referred to and finally resolved by arbitration
[administered by [insert name of the arbitration center]] under
the [insert name of the arbitration rules] in force when the
notice of arbitration is submitted.

The seat/place of arbitration shall be [insert place of arbitration].
[The Tribunal shall consist of [insert one or three] arbitrator(s).]
[The language of arbitration shall be [insert language]].”

13
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Belt & Road | Events | Facilities & Services | News | HK45 | Users’ Council About Us | Contact Us Bk | 8 Q

Arbitration

Why HKIAC? The Process Model Clauses Rules & Practice Notes Guidelines Fees Arbitrators Tribunal Secretaries Appointment of Experts
What is Arbitration? Costs & Duration

HKIAC &&EBRMGESDL
Hong Kong International
Arbitration Centre

Mediation = Domain Name Disputes  Adjudication

Arbitration

Our Administered HKIAC Suggested Clauses Appoint an HKIAC
Arbitration Rules Arbitrator

Review HKIAC's innovative Access HKIAC's suggested model Choose an arbitrator from HKIAC's
arbitration rules to understand clauses. Adopt the recommended Panel or List of Arbitrators

how they facilitate the quick and language in one of the model comprising experienced members
efficient resolution of international clauses to effectively incorporate of the arbitration community from
disputes, particularly those arising HKIAC's Rules or Procedures. around the world.

out of complex transitions.
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SINC

Simgapore International Arbitration Centre

Model Clauses

About Us

05 September 2018
SIAC Tokyo Conference
Tokyo, Japan

06 September 2018
YELAC Tokyo Workshop 2012
Tokyo, Japan

07 September 2018
SILAC Academy Tokyo 2018
Tokyo, Japan

27 September 2018

SIAC and Institutional
Arbitration module at NUS
Island Shangri-La, Hong Kong

06 October 2018
SIAC Academy Mumbai 2018
Mumbai, India

08 October 2018
SLAC Mumbai Conference
Mumbai, India

1T Mt PO

Rules

&) [in]

Where The World J/\rbitrates

Arbitrators Model Clauses Resources Events

o ———

Model Clauses

A poorly-drafted applicable law clause or a poorly-drafted arbitration clause can undermine the
smooth progress of an arbitration. They can often be the cause of a dispute by themselves, in
addition to the substantive dispute between the parties.

Parties to international transactions showuld always include a well-drafted applicable law clause
and a well-drafted arbitration clause.

The applicable law clause applies to the contract as a whole, but the arbitration clause deals
specifically with the arbitration aspect. The two sets of clauses are usually included in different
parts of the contract, although often in close proximity to each other.

We encourage you to consider using the model clauses provided in this section, as they are
applicable, in your contracts.

SIAC MODEL CLAUSE

I dirawwing we intermational contracts, we recormmend that parties fnclude the Ffollowing
arbitration clause:

Any dispute arising out of or in connection with this contract, including any question regarding its
existence, walidity or termination, shall be referred to and finally resclwed by arbitration
administered by the Singapore International Arbitration Centre { “SLAC” )} in accordance with the
Arbitration Rules of the Singapore International Arbitration Centre ("SLAC Rules™) for the time

i — 2= FOIBR R AYREE(FRR
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' C Home / Dispute resolution services / Arbitration

INTERNATIONAL
CHAMBER

OF COMMERCE ARBITRATION

Our rigorous approach, efficient processes and practical rules that cover every contractual issue have made us the leading arbitral
institution. With teams across the globe, we stand ready to help you at any stage of your dispute.

CONTACTUS | FIND ADOCUMENT | BECOME AMEMBER | CAREERS | MORE SITES

ARBITRATION What people are looking for:

Arbitration Rules Arbitration Rules >

Expedited Procedure
Provisions

Arbitration Clause
Procedure
Filing a request

Emergency arbitrator
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KSR v. ERRS{hES

Ad hoc arbitration...
f pl

“may be shaped to
meet the wishes of
the parties and the
facts of the

particular dispute.”

-- D.A. Redfern, “Why arbitrate
transnational disputes? Should
institutional or ad hoc
arbitration  procedure  be
provided?”
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CONTACT US FIND A DOCUMENT | BECOME A MEMBER | CAREERS | MORE SITES

A
I C Home / Dispute resolution services / Arbitration

INTERNATIONAL
CHAMBER

OF COMMERCE ARBITRATION

Our rigorous approach, efficient processes and practical rules that cover every contractual
issue have made us the leading arbitral institution. With teams across the globe, we stand
ready to help you at any stage of your dispute.

ARBITRATION

What people are looking for:
Arbitration Rules

Expedited Procedure

Provisions

Arbitration Clause ,
Index:

Procedure

ARBITRATION RULES | EXPEDITED PROCEDURE PROVISIONS | ARBITRATION CLAUSE
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® www.hkiac.org &
P/ IN\S Belt & Road | Events | Facilities & Services | News | HK45 | Users’ Council | About Us | Contact Us B | == Q
7 A B
HKIAC E&EBH&EPL
W H K Int tional . 3 S 5 . . S .
NNP”  Arbitration Centre Arbitration = Mediation = Domain Name Disputes = Adjudication

. _— BELT=R&*AD

HKIAC for Belt and Road Disputes

Arbitration Mediation Belt and Road File Domain
Resource Centre Name
Complaints
A flexible, efficient and A consensual dispute nderstand more about Use HKIAC's domain
confidential method of | resolution process China’s Belt and Road name services for
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Singapore International Arbitration Centre

SIAC, which commenced operations in 1991 as an independent, Y h ere T h e Wor ' d /\r b itrates

not-for-profit organisation, has a proven track record in providing
quality, neutral arbitration services to the global business community.

About Us Rules Arbitrators Model Clauses Fees Resources Events FAQs YSIAC

UMBAI AN
m S I

Singapore Intérnational Arbitration Centre

BEIJING |
\QA/AB-MO?/S AQ{}PE%X

=

i

06 September 2018
SIAC Tokyo Conference
Tokyo, Japan

17 May 2018
The Honourable the Chief Justice Sundaresh Menon: Keynote Address delivered at the SIAC
Congress 2018

MM : At the SIAC Conaress 2018 held in Sinaapore on 17 May 2018. The Honourable the Chief Justice

24
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CAA

2003/01/22 2003/01/22 e
CIETAC 2005/01/01 2005/01/01 N
HKIAC 2013/11/01 2015/02/01 e
SIAC 2016/08/01 2016/08/01 T

ICC 2012/01/01 2012/01/01 =TT
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$164,003

$139,851
$129,234

$62,013

$61,094

$49,275
$28,600

HKIAC (&&E) SIAC (“F#) ICC (°F3) CIETAC
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$397,788 $397,366

$303,647

$170,799

$149,553

$116,492 $111.600

HKIAC (2 SIAC (1)) ICC (*F#) CIETAC
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$848,466

$742,966
$649,868

$542,300

$317,883

$313,799

$250,747

HKIAC (&) SIAC ¥ ICC (*F¥)) CIETAC
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$4,914,957

$2,215,500
$1,606,063 $1,545,966

$569,404 $590,799

HKIAC (&) SIAC CF¥)) ICC CF¥)) CIETAC
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$2,500,000

$2,000,000
A $1,500,000
)
D
HE $1,000,000
G4
"
&  $500,000

$0 $10,000,00 | $50,000,00 | $100,000,0 | $500,000,0 | $1,000,000
$500,000 | $1,000,000 | $5,000,000 o o oo A 000

e=|CC (V) | $41,089 | $61,094 | $132,349 | $170,799 | $267,999 | $313,799 | $465799 | $590,799
e—KIAC(J%5)| $40,082 | $62,013 | $120,946 | $149,553 | $272,176 | $317,883 | $494584 | $1,673,380
e=SIAC (FH) | $32,503 $49,275 $94,055 | $116,492 | |$214,408 || [$250,747 || |$419,402 ] || $569.404]
a==CIETAC [ 318,100 ||| $28,600 | || $71,600 || |$111,600 | $304,600 | $542,300 | $2,215,500 | $2,215,500
e CIACFYI) | $763,827 | $798,953 | $882,682 | $921,377 | $1,034,059 | $1,109,314 | $1,241,125 | $1,275,642
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$1,200,000
$1,000,000
$800,000
Qo
n
DO  $600,000
£
HE
ar $400,000
E $200,000
n :
$0
$500,000 $1,000,000 $5,000,000 $10,000,000 $50,000,000
a=—|CC (F14) $41,089 $61,094 $132,349 $170,799 $267,999
| < | AC (5 157) $40,082 $62,013 $120,946 $149,553 $272,176
==SIAC(TH) | $32,503 SA9275,, .. 594,055, $116,492 Ls214,408]
e==C|ETAC : $18,100 = = $28,600 = s $71,600+ 2$111,600 = ~$304,600
—CAA | $6,805 | | $9,364 | | $29,920] | $55,576 | = $261,577-
| CIA(F) $763,827 $798,953 $882,682 $921,377 $1,034,059
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$6,000,000
$5,000,000

$4,000,000
a
% $3,000,000
=
e $2,000,000

e
#% $1.000,000
A

o

$0

$500.000 | $1,000,000 | $5.000,000 $1o,oooo,oo $50,oooo,oo $1ooo,800,o $5006800,0 $1,<?ggéooo
e—|CC (1) $94,936 | $139,851 | $307,016 | $397,366 | $612,966 | $742,966 | $1,170,966 | $1,545966
e=mHKIAC(H: )| $103,801 | $164,003 | $323,247 | $397,788 | $713,194 | $848,466 | $1,378,571 | $4,914,957
e==SIAC (V) | $84,930 | $129,234 | $245,593 | $303,647 | $552,006 | $649,868 |{$1,155,834 | $1,606,063
@==C|ETAC $18,100 || | $28,600 || | $721,600 || [$111,600] ] $304,600] || $542,300] | $2,215,500 | $2,215,500
== CIACF¥)) | $898,562 | $934,273 | $1,021,673 | $1,065,077 | $1,215,492 | $1,337,704 | $1,528,826 | $1,563,531
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$1,400,000
$1,200,000
$1,000,000
O $800,000
)
)
= $600,000
R $400,000
% )
$200,000
&
$0 $500,000 $1,000,000 $5,000,000 $10,000,000 $50,000,000
w—|CC (}-17) $94,936 $139,851 $307,016 $397,366 $612,966
e K | AC (35 77) $103,801 $164,003 $323,247 $397,788 $713,194
===SIAC (T3 .. 384,930 $129,234 $245,593 5303847, . $552,006
e==CIETAC = $18,100 - = $28,600 . =" '$71,600 & "$111.600 = $304,600:
—CAA $6,805 | 59364 | | ISR | $55,576 5261577
| CIA(T-) $898,562 $934,273 $1,021,673 $1,065,077 $1,215,492
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Arbitration is as good as its arbitrators.
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Chartered
Institute of
Arbitrators

ClArb

Interviews for Prospective
Arbitrators
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CIArb Interviews for Perspective Arbitrators
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CIArb Interviews for Perspective Arbitrators
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IBA Guidelines on
Conflicts of Interest
in International
Arbitration

Adopted by resolution
of the IBA NCi

on Thursday 23 October 2014
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IBA Rules on the
Taking of Evidence
in International

Arbitration
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=ERHs — Redfern Schedule

No.

Request
ing
Party

Documents or
Category of
Documents
Requested

Relevance and
Materiality
According to
Requesting Party

Ref. to Submissions

Comments

Objections to
Document
Request

Reply to
Objections to
Document
Request

Tribunal’s
Decisions
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Routes to CIArb Membership

*The final awarding of membership grade is at the discretion of CIArb Membership team

8089 130717

Exemptions
Candi who have d
an ADR Module {equivalent to CIArb
Introduction course) within their
chosen course and can provide
evidence.
*Assessment: 55% pass mark in the
examination.

Equivalent ADR knowledge
Candidates who are able to
show that they have the
relevant knowledge
*Acted as s Party Representative in 1
eiration: Aok ddication ot ;

case and provide 1 reference.

= gk

=N=P5 V3]

completed a 40 hour umﬁoummg

course and an assessment.

Exemptions
Candidates completed an ADR
module within their chosen

course {(covering Module 1).
Assessment 55% pass mark in Ihe
ion or have
40 hour Mediation Training course
and an assessment.

Equivalent ADR knowledge
Candidates who are able to
show that they have the
relevant knowledge
'Aceed ass Pany Repr&enhhve ina

5 or
Medistion cases over a 5 year period
and provide 2 references.

Exemptions

Candidates have a Law Degree

{covering ClArb Module 2) and

completed ADR modules within

their chosen course (covering ClArb
Modules 1 & 3)

*Assessment: 55% pass mark in the
examination (70% in Award Writing)

Experienced Practitioner Route
Candidates who are able to show that
they have over 10 years experience/
knowledge as an Arbitrator/
Adjudicator/Mediator.

Peer Interview for Fellowship.

KEY
ADR-A ive Dispute

ARF - Accelerated Route towards
Fellowship

ARM — Accelerated Route to
Membership

RCPs — Recognised Course Provider

LINKS
Membership
www.ciarb_orgimembership

Education & Training
www _ciarb.orgftraining

RCPs
www.ciarb.org/RCP
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Associate LEVEL Member LeveL Fellow LeveL
Accelerated Route i Accelerated Route i
to Member Leve/ to Fellow Leve! Standard Diploma
N Module 1 Module 2 Module 3 Module 4
e e m 6% S Pt Auvard wikieg a8
ADR
Introduction

bdesmational International International wMod.:le 3“' International International
o aema | oma’ e || Mo, S
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